
SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .1 3 4 7 5  o f  2 0 1 8  

ORDER:   

 
 

The cr im inal pet it ion is filed seeking to set  aside the docket  

order in I A/ CRLMP.No.148 of 2018 in SC.No.54 of 2015 dated 

01.10.2018 passed by the V Addit ional Sessions Judge, I I -FTC, 

Warangal,  by vir tue of which the Court  below dism issed the pet it ion 

filed under Sect ion 311 of the Crim inal Procedure Code seeking the 

Court  below to recall prosecut ion witnesses P.Ws.1 to 9 for the 

purpose of cross-exam inat ion.  

 

2. Heard the counsel for the pet it ioners and the learned Public 

Prosecutor appearing for the respondent .  

 

3. The ground on which the aforesaid pet it ion was filed is that  the 

accused have changed their  counsel and the previous counsel failed to 

put  som e m aterial quest ions and also could not  elicit  m aterial 

om issions and cont radict ions. The Court  below, by considering that  the 

t r ial of the case com m enced during the m oth of October 2017;   

that  since one year the t r ial is cont inuing and that  P.Ws.1 to 9 were 

already cross-exam ined by the counsel for the accused, cam e to the 

conclusion that  the pet it ion was filed vexat iously.  

 

4. But , however, since the pet it ion shows that  the counsel has 

changed and that  m aterial om issions and cont radict ions were not  put  

to the witnesses, this Court  opines that  the ends of just ice would be 

m et  if an opportunity is given to the pet it ioners to further cross-

exam ine the witnesses by recalling the prosecut ion witnesses. 

 



2 

I n the light  of the above, the im pugned order is set  aside and 

cr im inal pet it ion is allowed. However, consider ing that  the m at ter is of 

the year 2015, this Court  feels it  appropriate to fix the date of recall 

and cross-exam inat ion of the prosecut ion witnesses.  On the date 

agreed by the counsel, the Court  below is directed recall and perm it  

cross-exam inat ion of the prosecut ion witnesses, which shall be 

com pleted between 07.01.2019 and 10.01.2019. I f the pet it ioner does 

not  com ply with the said direct ions, the order of the lower Court  would 

stand confirm ed.  Therefore, the pet it ioner shall pay Rs.1,000/ -  to 

each of the witnesses towards costs.  As a sequel, the m iscellaneous 

pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
December 17, 2018 

Note:  Furnish CC of the order by 20.12.2018 

                         (B/ o )  DSK  


