
HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION NO.6675 OF 2017 

  

ORDER: 

 

The appellants in A.S.No.10 of 2017 a re the revision 

petitioners.  The appellants filed  I.A.No.199 of 2017 under Order 

41 Rule 5 CPC praying for staying  of the dec ree and  judgment in 

O.S.No.76 of 2012, da ted  01.03.2017. The appella te Court through 

the order impugned  in the Civil Revision Petition dec lined  to 

exerc ise its d isc retion or jurisd ic tion.   

The c ounsel for petitioner though made a  few submissions 

in favour of suspend ing the dec ree for perpetua l injunc tion, but 

without suc c ess.   The opera tive portion of the order impugned  

reads as follows :- 

  “ The pet it ioners have f iled a pet it ion to suspend the 

(operat ion) of j udgment  and decree.  It  is the suit  for 

relief of permanent  inj unct ion which was granted and the 

respondents are rest rained.  If  the j udgment  and decree 

of the t rial court  is suspended, the chances of the 

pet it ioners taking advantage of the order of suspension 

are as st rong as the alleged acts of the respondent  taking 

advantage of decreeing of the suit  by the t rial court .  

 It  is not iced that  the appellant  did not  disclose f il ing 

of the execut ion pet it ion by the respondent .  Order 41 

Rule 5, CPC, empowers the court  to order stay of 

execut ion of the decree or any other proceedings.  The 

pet it ioners have not  stated whether this E.P. f iled or any 

other proceedings are inst ituted by the respondent  in the 

t rial court .   The appellate court  cannot  altogether turn 

around the j udgment  and decree of the t rial court  under 

Order 41 Rule 5 C.P.C. and grant  an inj unct ion order 
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which any effect  will be in the nature of suspension of  

j udgment  and decree which is not  clearly spoken of in 

Order 41 Rule 5, C.P.C., in my opinion is a relief that  can 

be claimed when the decree is for the reliefs like delivery 

of the possession of the property, execut ion of the 

inst ruments etc.  It  cannot  be restored in all cases more 

part icularly in cases of perpetual inj unct ion except  when 

their exists special circumstances.  In view of my above 

discussion, the pet it ion is dismissed.”   

 

I have perused  the rec ord  and  taken note of the find ings 

rec orded  by the appella te c ourt.   

This Court is in full agreement with the find ings rec orded  by 

the appella te c ourt and  no ground  is made out for interfering  

with the order impugned  in the Civil Revision Petition. 

The Civil Revision Petition fa ils and  is ac c ord ing ly d ismissed .  

The lea rned  appella te Judge c onsiders d isposing  of A.S.No.10 of 

2017 as exped itiously as possib le, p referab ly within six months 

from the da te of rec eip t of a  c opy of this order, without referring  

to the find ings rec orded  in the order under revision. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

No order as to c osts. 

   

_____________ 

S. V. BHATT, J 

Dt: 24.01.2018 

Prv 
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