
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .8 5 6  o f  2 0 1 7  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  by the petitioner/ husband  to withd raw OP No.146 of 2015 pend ing 

on the file of Senior Civil Judge, Kovuru and  transfer to Judge, Family 

Court a t Hyderabad  or Vijayawada .  

 

During  hearing , lea rned  c ounsel for the petitioner c ontends tha t 

the petitioner is not in a  position to bear both traveling  and  other 

inc identa l expenses to appear before the Senior Civil Judge, Kovuru, on 

every da te of ad journment, c overing d istanc e of 400 Km as he is a  p riva te 

emp loyee a t Hyderabad  and  getting  meager amount towards sa la ry.  

Moreover, the respondent/ wife is suffering  with ‘Psyc hopa thic  Disorder’  

and  she is taking c ontinuous trea tment a t Hyderabad  and  now the 

respondent is resid ing  a t Vidhyadharapuram, Vijayawada  and  the  

p rayed  to withd raw and  transfer the c ase to the Judge, Family Court a t 

Hyderabad  or Vijayawada , where the respondent is staying.  

 

As per the admission of the lea rned  c ounsel for the petitioner, the 

respondent is suffering  from ‘Psyc hopa thic  Disorder’ .  She being a  lady 

suffering  from ‘Psyc hopa thic  Disorder, is not supposed  to undertake 

journey c overing  the d istanc e of 400 km from Tad ima lla  Village, 

Nidadavole Manda l to Hyderabad .  As per the c ause title in HMOP No.146 

of 2015, the respondent is resident of Tad ima lla  Village, Nidadavole 

Manda l, but not a t Vijayawada .  In the event of withd rawa l and  transfer 

of the matter, it is highly d iffic ult for the respondent to appear before the 

Judge, Family Court a t Vijayawada  or Hyderabad . 
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Convenienc e or inc onvenienc e of the parties is one of the 

c onsidera tion to exerc ise jurisd ic tion under Sec tion 24 of CPC.  The Apex 

Court in Kulwinder Kaur @ Kulwinder Gurc haran Singh v Kandi Friends 

Educ ation Trust and others1, la id  down the following guidelines for 

withd rawa l and  transfer of the c ases filed  under Sec tion 24 of CPC, whic h 

a re as follows: 

(1) Ba lanc e of c onvenienc e or inc onvenienc e to the 

p la intiff or the defendant or witnesses;  

(2) c onvenienc e or inc onvenienc e of a  pa rtic ula r p lac e of 

tria l having regard  to the na ture of evidenc e on the points 

involved  in the suit.  

(3) Issues ra ised  by the parties. 

(4) reasonab le apprehension in the mind  of the litigant tha t 

he might not get justic e in the c ourt in whic h the suit is pend ing.  

(5) important questions of law involved  or a  c onsiderab le 

sec tion of pub lic  interested  in the litiga tion.  

(6) interest of justic e demand ing for transfer of c ase etc .,”  

  

One of the c ond ition is ba lanc e of c onvenienc e or inc onvenienc e 

to the p la intiff or the defendant or the witnesses and  the c onvenienc e or 

inc onvenienc e of a  pa rtic ula r p lac e of tria l having regard  to the na ture of 

the evidenc e on the points involved  in the suit.  

 Ac c ord ing to the admission of the petitioner, the respondent is 

suffering  from ‘Psyc hopa thic  Disorder’ , but a ttend ing trea tment a t 

Hyderabad .  In c ase, the OP is withd rawn and  transferred  to the Court a t 

Hyderabad , c erta inly the respondent being a  pa tient has to fac e serious 

inc onvenienc e to undertake journey from Kovuru to Hyderabad  c overing  

d istanc e of 400 Km.  

 

                                                            

1 2008 (3) SCC page 659 
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  The Apex Court in “ Santhini v. Vijaya Venketesh2, while overruling  a  

pa rt of the Judgment in Krishna Veni Nagam v. Harish Nagam 3 held  tha t 

while dec id ing with a  petition filed  under Sec tion 24 of CPC, the 

judgments of any Court under Sec tion 24 CPC a re not p rec edents and 

eac h c ase has to be dec ided  on its own merits.  

  In view of the law dec la red  by the Apex Court, I am not inc lined  to 

exerc ise d isc retionary jurisd ic tion under Sec tion 24 of CPC and  therefore, 

this petition is liab le to be d ismissed .  

Ac c ord ing ly, this Transfer Civil Misc ellaneous Petition is d ismissed .  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  08-02-2018 

Eha…  

 

 

 

 

 

 

 

 

                                                            

2 (2018) 1 SCC 1 

3 (2017) 4 SCC 150 
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THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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