
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.41108 OF 2017 

 

ORDER: 

 

Heard  Mr.V.Raghuna th for petitioner and  the lea rned  

Assistant Government Pleader for respondents 1 and  2. 

The petitioner p rays for mandamus dec la ring  the ac tion of 

respondent No.2 in insisting  or demand ing the respondent No.3 

herein to deposit Rs.40 lakhs admitted ly belong ing to petitioner’s 

husband  as illega l, a rb itra ry and  viola tive of Artic les 14, 21, and  300-

A of the Constitution of Ind ia . 

The petitioner a lleges tha t her husband  is ac c used  in N D P S 

c ase p resently lodged  in p rison. Ac c ord ing  to petitioner, a  

transac tion between respondent No.3 and  her fa ther-in-law la te 

Jayanna  whereunder the 3rd  respondent is liab le to pay Rs.40 lakhs 

to petitioner’ s fa ther-in-law. The 3rd  respondent subsequent to the 

demise of petitioner’ s fa ther-in-law, p roposed  to repay the loan 

amount in full d isc harge of his liab ility. The petitioner further a lleges 

tha t her husband  has ac c ep ted  the offer of 3rd  respondent. While 

matters stood  thus, respondent No.2 imp lic a ted  petitioner’ s 

husband  in an offenc e under Sec tion 22 etc . under the NDPS 

Ac t,1985 read  with Sec tion 464 of Ind ian Pena l Code. The 2nd  

respondent by tapp ing the c onversa tion of 3rd  respondent and  

petitioner’s husband ora lly demanded  money of Rs.40 lakhs likely to 

be rec eived  by the sa id  Jayanna . The 3rd  respondent has gone to 

the offic e of 2nd  respondent and  offered  to deposit the amount with 

them.  Respondent No.3, however, has reported ly not made any 

offer to deposit the amount volunta rily, but in deferenc e to the 
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dead line stipula ted  by 2nd  respondent agreed  to deposit the 

amount. 

        The petitioner further a lleges tha t the 2nd  respondent does not 

have jurisd ic tion to demand payment of amount. The petitioner 

admits tha t the 2nd  respondent has not c ommunic a ted  in writing  or 

g iven a  letter as sta ted  in the a ffidavit, but ora lly demand ing the 

amount from 3rd  respondent. The 2nd  respondent ob ta ined  an 

agreement from 3rd  respondent tha t he would  deposit Rs.40 lakhs 

into the ac c ount. 

 

            The demand  of 2nd  respondent to 3rd  respondent to deposit 

amount is illega l a rb itra ry, and  unc onstitutiona l. Henc e the p resent 

writ petition. 

 

Mr.V.Raghuna th appearing  for petitioner vehemently 

c ontends tha t the ac tion of 2nd  respondent in demand ing 3rd 

respondent to deposit amount is illega l and  reflec ts the approac h 

of 2nd  respondent in ha rassing peop le in the name of investiga tion. 

The deposit of amount by 3rd  respondent is a t the behest of 2nd  

respondent, and  the 3rd  respondent should  be refra ined  from 

honoring  his c ommitment to 2nd  respondent. 

 

The Assistant Government Pleader c ontends tha t the p rayer 

in the c ase on hand  is without c ause of ac tion and  not ava ilab le to 

the petitioner. Ac c ord ing to respondents, the c omp lianc e by 3rd  

respondent c annot and  c ould  not be trea ted  as c omp lianc e under 

an a rrangement between the husband  of petitioner and  the 3rd  

respondent.  The 3rd  respondent, if has ob liga ted  himself to the 
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husband  of petitioner, the ob liga tion stands apart from any steps 

the 3rd  respondent takes as per the d irec tions of 2nd  respondent. The 

a llega tions, if a re enterta ined  by this Court, the same amounts to 

exerc ising  the jurisd ic tion and  enquiry into a llega tions on mere 

asking  by a  pa rty. Ac c ord ing  to Assistant Government Pleader, if a t 

a ll there is p ressure from 2nd  respondent, the c ause of ac tion is 

ava ilab le to 3rd  respondent but not to petitioner. 

 

I have heard  the c ounsel for pa rties and  the short point for 

c onsidera tion in the p resent writ petition is  whether the petitioner 

c an ma inta in the p resent writ petition and  whether c ase is made 

out to issue d irec tions to 2nd  respondent in the c rime reg istered  

under the NDPS Ac t. 

 

The c ase of petitioner is tha t a t the instanc e of 2nd  

respondent, the 3rd  respondent is p roposing to deposit amount 

payab le to the husband  of petitioner.  

 

The c ase as p leaded  c lea rly shows tha t the petitioner does 

not have loc us stand i to file the p resent writ petition. This Court is of 

the further view tha t the 3rd  respondent, if has ob liga ted  himself to 

pay any sum to the husband  of petitioner, the same is independent 

and  c ould  not be apprec ia ted  as having any bearing  on the steps 

the 3rd  respondent takes pursuant to the d irec tion of 2nd 

respondent.  

 

Admitted ly the petitioner has nothing  to do with the a lleged  

a rrangement between the husband  of petitioner and  the 3rd 

respondent. The ipse d ixit averments a re not c onvinc ing this Court 
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to exerc ise its jurisd ic tion. The p resent writ petition p rima  fac ie is 

misc onc eived . This Court has d iffic ulty in apprec ia ting  tha t the 

petitioner c ould  c ompla in grievanc e aga inst any of the averments 

made in the petition.  For the above reasons, the writ petition fa ils 

and  is ac c ord ing ly d ismissed . No order as to c osts 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

 

 

____________ 

                       S.V.BHATT, J 

Date:19.01.2018 

Note: 

C.C. forthwith. 

B/ o. 
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