
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .1 2 8 0 8  o f  2 0 1 7  

ORDER:  
 

 

 This Crim inal Pet it ion, under Sect ion 439 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ accused No.1, 

for grant  of bail in connect ion with Crim e No.60 of 2017 on the file 

of the Chinturu Police Stat ion, East  Godavari Dist r ict , registered for 

the offence punishable under Sect ion 8(c)  read with 20(b) ( ii) (c)  of 

the Narcot ic Drugs and Psychot ropic Substances Act , 1985 ( for 

short , ‘NDPS Act ’) . 

 

2 . Heard the learned counsel for the pet it ioner/ accused No.1, 

learned Addit ional Public Prosecutor represent ing the respondent -

State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused No.1 would 

subm it  that  the pet it ioner/ accused No.1 is suffer ing from  ‘HI V + ve’.  

He is taken from  his hom e and falsely im plicated in this case and 

ult im ately prayed to allow the applicat ion.  

 

4 . On the other hand, the learned Addit ional Public Prosecutor 

opposed for grant  of bail to the pet it ioner/ accused No.1.  

 

5 . The m aterial on record reveals that  on 12.10.2017 when the 

vehicle checks were going on, on credible inform at ion, a Marut i 

Suzuki Car bearing regist rat ion No.AP-28-BN-7557 was stopped 

and searched and the pet it ioner/ accused No.1, along with accused 

Nos.2 to 5, were found t ransport ing 135 kilogram s of Ganja by the 

said car.  The said cont raband was seized under a cover of 

Panchanam a.  The pet it ioner/ accused No.1 is also the accused No.1 



  

 

2 

in Crim e No.14 of 2016 on the file of the Mothugudem  Police 

Stat ion, East  Godavari Dist r ict , registered for the offence 

punishable under Sect ion 8(c)  read with 20(b) ( ii) (c)  of the NDPS 

Act .  His bail applicat ion in Crl.P.No.12598 of 2016 was allowed by 

this Court  by order, dated 08.09.2016, on the ground that  he was 

suffer ing from  ‘HI V + ve’ and his fam ily m em bers intend to provide 

bet ter t reatm ent  in pr ivate hospitals.  I n the instant  case, the 

quant ity seized is of com m ercial quant ity.  The pet it ioner’s earlier 

bail applicat ion in Crl.P.No.12598 of 2016 was considered by this 

Court  on m edical grounds.  The pet it ioner/ accused No.1 has again 

indulged in illegal t ransportat ion and sale of Ganja.  Under these 

circum stances, it  is not  just ifiable to consider the present  bail 

applicat ion of the pet it ioner/ accused No.1 on m edical grounds, as 

there is possibilit y of his repeat ing the com m ission of sim ilar 

offences.  Further, there is st r ingent  punishm ent  for illegal 

possession and t ransportat ion of com m ercial quant ity of Ganja.  I t  

cannot  be held that  the pet it ioner/ accused No.1 is falsely 

im plicated in this case.  Viewed from  any angle, it  is not  a fit  case 

to grant  bail to the pet it ioner/ accused No.1 under Sect ion 439 of 

Cr.P.C. 

 

6 . Hence, the Crim inal Pet it ion is dism issed. 

Miscellaneous pet it ions, if any, pending in this Crim inal 

Pet it ion, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

02nd January, 2018 
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