
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

CIVIL REVISION PETITION Nos. 6685 and 6784 of 2017  

COMMON ORDER:  

 

1) C.R.P.No.6685 of 2017 is f iled by the Special Tahsildar 

for Land Acquisit ion, Essar Guj arat , Kakinada, where as 

C.R.P.No.6784 of 2017 is f iled by the Andhra Pradesh 

Indust rial Infrast ructure Corporat ion Limited, Hyderabad, 

quest ioning the order dated 17.10.2017 passed in E.P.No.131 

of 2014 in L.A.O.P.No.5 of 1992 on the f ile of the Principal 

Senior Civil Judge, Kakinada, wherein an order came to be 

passed to sell the E.P. schedule property.   

2) Since both the revisions are f iled against  the same 

order, they are disposed of by this common order.  

3) The brief  facts are as under:  

The respondents herein, who are the decree holders, 

f iled O.P.No.5 of 1992 under the provisions of the Land 

Acquisit ion Act , 1894.  The Land Acquisit ion Off icer f ixed an 

amount  of Rs.63,000/ - per acre towards the market  value.  

Being not  sat isf ied with the same, decree holders f iled an 

applicat ion to refer the mat ter to the civil Court .  On 

reference, the same came to be numbered as O.P.No.5 of 

1992, wherein the market  value was enhanced to 
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Rs.97,650/ - per acre. Aggrieved by the same, decree holders 

carried the mat ter to the High Court  by f il ing L.A.A.S.No.607 

of 2000.  Vide j udgment  and decree dated 13.08.2002, this 

Court  further enhanced the market  value to Rs.1,06,400/ - 

per acre, solat ium at  30%, addit ional market  value at  12%, 

interest  at  9% for the f irst  year and thereafter 15%.  As the 

j udgment  debtor failed to pay the amount , decree holders 

f iled E.P.No.181 of 2010 seeking realizat ion of the decretal 

amount  ie. Rs.9,45,350/ -.  By an order dated 23.04.2013, 

the Court  below allowed the said E.P. direct ing the 

j udgment  debtor to deposit  the amount  of Rs.9,45,350/ - on 

or before 11.06.2013, fail ing which the decree holder was 

given liberty to re-open the pet it ion and recover the above 

amount .  With the said observat ion, the E.P. was closed.  

Since the j udgment  debtor failed to comply with the order 

dated 11.06.2013, the present  E.P. came to be f iled for 

recovery of the said amount .   

A counter came to be f iled by the j udgment  debtor 

contending that  the decree holders miscalculated the award 

amount  intent ionally and that  no amount  is due to the 

decree holders.   

4) After considering the rival submissions, the Court  

below held that  there are no legal impediments to sell the 
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E.P. schedule property for realizat ion of Rs.10,17,729/ - 

including costs of the present  E.P..  For f il ing sale papers, 

the t ime was extended t il l 08.11.2017.  Challenging the 

same, the present  Civil Revision Pet it ions came to be f iled.   

5) Learned counsel for the pet it ioners would submit  that  

the decree holders miscalculated the amount  and they are 

not  ent it led to interest  on solat ium and that  the j udgment  

debtor has already paid the ent ire amount  on 02.11.2006.  

Hence, pleads that  the decree holders are not  ent it led to 

claim any amount .   

6) Relying upon the j udgment  of the Apex Court  in 

Gurpreet  Singh V. Union of  India1 learned counsel for the 

respondents/ decree holders would submit  that  the decree 

holders are ent it led to interest  on Solat ium also, as the 

Court  did not  specif ically refer to the quest ion of interest  on 

solat ium.  He further submits that  earlier, the decree holder 

f iled E.P.No.181 of 2010, which was allowed on 23.04.2013 

and the same was challenged by f il ing a Civil Revision 

Pet it ion before this Hon’ ble Court .   Therefore, pleads that  

the pet it ioners cannot  quest ion the calculat ion made and 

the order passed in this E.P.   

                                                 
1
 (2006) 8 SCC 457  
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7) As seen from the record, earlier the decree holders 

f iled E.P.No.181 of 2010, which was allowed on 23.04.2013, 

direct ing the j udgment  debtor to pay an amount  of 

Rs.9,45,350/ - on or before 11.06.2013.  It  was also ordered 

that  if  the j udgment  debtor failed to deposit  the above 

amount , the decree holders are at  liberty to f ile re-open 

pet it ion for recovery of the above amount .  The argument  of 

the learned counsel for the pet it ioners that  the decree 

holders are not  ent it led for the said amount  appears to be 

incorrect  as the execut ing Court  has already decided the 

quantum of the amount  to be paid in E.P.No.181 of 2010.  As 

the j udgment  debtor failed to comply with the condit ions 

imposed in the earlier execut ion proceedings, the decree 

holders f iled another E.P.No.131 of 2014 seeking recovery of 

the said amount  with subsequent  interest .     

8) Later, aggrieved by the order passed in E.P.No.181 of 

2010 and batch, the j udgment  debtor f iled civil revision 

pet it ion (SR) Nos. 19998 of 2014 and Batch before this 

Hon’ ble Court  and the same are pending.   

9) By an order dated 10.03.2015, this Court  in CRP SR 

No.19998 of 2014 and Batch  passed the following order:  

“ Heard learned Standing Counsel for Andhra 

Pradesh Indust rial Infrast ructure Corporat ion 
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Limited and Sri M.Rammohan.  Learned counsel 

for the pet it ioners would submit  that  the 

execut ing Court  has posted the mat ter to 

13.03.2015.   

         The proceedings may go on, but  no 

property of the pet it ioners which is at tached 

may be put  to sale by public auct ion before 

20.03.2015. Post  on 17.03.2015.”   

10) As seen from the order, this Court  granted stay for a 

limited period.  The counsel for the pet it ioner failed to f ile 

any proof to show extension of the stay granted by this 

Court .   But  fact  remains that  the said civil revision pet it ions 

are st il l pending before this Hon’ ble Court .   

11) It  is to be noted that  in the earlier proceedings the 

execut ing Court  directed the j udgment  debtor to deposit  

Rs.9,45,350/ - on or before 11.06.2013.  If  the j udgment  

debtor failed to deposit  the above amount , liberty was given 

to the decree holders to re-open the pet it ion for recovery of 

the said amount .   Hence, the present  execut ion pet it ion 

came to be f iled. After f il ing of E.P.s  the Civil Revision 

Pet it ions came to be f iled challenging the order passed in 

the earlier E.P.s.  As there was no extension of the interim 

stay granted by this Court ;  and since the j udgment  debtor 

failed to deposit  the said amount , the decree holders shall 

have every right  to proceed with the case by f il ing the E.P. 
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seeking recovery of Rs.9,45,350/ - with subsequent  interest .    

As such, I see no grounds to interfere with the impugned 

order.   

12) Apart  from that , the plea of the pet it ioners in all these 

cases is that  the t rial Court  commit ted an error in 

calculat ing the quantum of compensat ion to be paid.  On the 

other hand, the plea of the respondents herein is that  the 

pet it ioners are barred from raising such a plea, as it  has 

already been adj udicated and has become f inal.   It  has been 

further urged that  plea of res j udicat a applies even to E.P. 

proceedings.  Having regard to the above, it  would be useful 

to refer to Explanat ion VII to Sect ion 11 of the Code of Civil 

Procedure, which reads as under:-   

“ Explanat ion VII:  The provisions of this sect ion 

shall apply to a proceeding for the execut ion of a 

decree and references in this sect ion to any suit ,  

issue or former suit  shall be const rued as 

references, respect ively, to a proceeding for the 

execut ion of the decree, quest ion of arising in 

such proceeding and a former proceeding for the 

execut ion of that  decree.”    

13) In Maqbool Alan Khan v. Mst . Khodai j a and ot hers2 

the Apex Court  af ter referring to the j udgment  of the Apex 

                                                 
2
 AIR 1966 SC 1194  



 

 
7 

Court  in Mahi j ibhai  v. Manibhai 3 held that  “ the principle of 

res j udicat a applies even to execut ion proceedings” .  

14) In Ganpat  Singh (dead) by LRs v. Kai lash Shankar  

and ot hers4,  the Apex Court  held as under:  

“ There can be no doubt  that  when an applicat ion for 

set t ing aside the sale is made, the order passed by 

the execut ing court  either allowing or dismissing the 

applicat ion will be f inal and effect ive subj ect  to an 

appeal that  may be made under the provisions of the 

Code.  It  is inconceivable that  even though no 

appeal has been f iled against  an order dismissing an 

applicat ion for set t ing aside the sale, another 

applicat ion for set t ing aside the sale can be made 

without  f irst  having the order set  aside.  Such an 

applicat ion will be barred by the principle of                   

res j udicat a.”  

15) In Ameena Amma (dead) t hrough LRs and ot hers v. 

Sundaram Pi l lai  and ot hers5 the Apex court  held as under:  

“ It  is set t led law that  the general principles of Sect ion 

11 of the Code of Civil Procedure apply to execut ion 

proceedings as well but  the basic criteria for applying 

the principles of res j udicat a is that  the order must  be 

between the same part ies and that  the mat ter should 

have been heard and decided by such Court .”    

                                                 
3
 AIR 1965 SC 1477  

4
 (1987) 3 SCC 146  

5
 (1994) 1 SCC 743  
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16) The Apex Court  in Barkat  Al i  and Anot her  vs. 

Badr inarain (Dead) Lrs.,6  at  paragraphs 11 and 13, held as 

under:  

"11. There is no dispute and it  has not  been agitated 

that  the order for proceeding by the j udgment  under 

Order XXI Rule 22 amounts to a decree under Sect ion 

47 of CPC and it  is appealable as a decree i.e to say it  

is not  an appeal against  the interim order but  an 

appeal against  the decree which is provided against  

the f inal order. It  means that  at  the dif ferent  stages of 

the execut ion, orders passed by the execut ing court  

have at tained f inality unless they are set  aside by way 

of appeal before the higher forum. Otherwise they 

bind the part ies at  the subsequent  stage of the 

execut ion proceedings so that  the smooth progress of 

execut ion is not  j eopardised and the stage which 

reached the f inalit y by dint  of various orders of the 

Order XXI, operates as res j udicata for the subsequent  

stage of the proceedings. Since the order passed at  

dif ferent  stage itself  operates as a decree and is 

appealable as such, the same cannot  be challenged in 

appeal against  subsequent  orders also, because appeal 

against  an order passed under Order XXI Rule 22 does 

not  amount  to appeal against  order at  init ial stage, 

but  amounts to a decree f inally determining the 

quest ion. That  is why no appeal against  orders made 

under Order XXI has been provided under Order 43.  

13. The principles of res j udicata not  only apply in 

respect  of separate proceedings but  the general 

principles also apply at  the subsequent  stage of the 

same proceedings also and the same Court  is 

precluded to go into that  quest ion again which has 

                                                 
6
 (2008) 4 SCC 615  
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been decided or deemed to have been decided by it  at  

an early stage." 

17) In view of the j udgments referred to above, the 

provisions of Sect ion 11 of the Code of Civil Procedure 

applies even to execut ion proceedings also.  As the issue 

raised in the present  revision and the civil revision f iled 

against  the order in E.P.No.181 of 2010 are direct ly and 

substant ially the same and also between the same part ies 

and since the stay in the revision f iled against  the order in 

E.P.No.181 of 2010 is not  in force, I have no hesitat ion in 

holding that  the plea raised now is barred by "res j udicat a” .  

18) For the aforesaid reasons, both the Civil Revision 

Pet it ions are dismissed. There shall be no order as to costs. 

Miscellaneous pet it ions, if  any, pending, shall stand closed.  

      
 

  _________________________ 
     JUSTICE C. PRAVEEN KUMAR 

02.05.2018  
gkv  

 

 

 



 

 
10 

 


