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      THE HON�BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 

 
  

CRIMINAL REVISION CASE No.3368 of 2018  

 

ORDER:  

 

Heard Sri V.V.Narayana Rao, Advocate, represent ing Sri 

V.V.N..Narasim ham , learned counsel for the pet it ioner.  

 

 

The Pet it ioner is the accused in C.C.No.68 of 2017.   The 

pet it ioner has filed a pet it ion under Sect ion 70 (2)  Cr.P.C., for 

recalling of N.B.W., issued against  him  on 24.08.2018 in a 

pr ivate com plaint  filed under Sect ion 138 of NI  Act .   The t r ial 

Court , on considerat ion of the m aterial, has passed an Order 

stat ing that  the sum m ons were served on the accused through 

registered post  and the sam e was returned with an 

endorsem ent  stat ing that  the pet it ioner consistent ly absent  to 

his office.  The t r ial Court , after m aking efforts of service of 

sum m ons on the pet it ioner by sending the sum m ons to his 

office as they could not  be served,  has passed the im pugned 

Order.  The t r ial Court  also stated in the Order that  the 

pet it ioner was working in ONGC Departm ent  in Kothuru Village.  

On return of sum m ons, NBW was issued on 24.08.2018. As per 
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the direct ion of the Dist r ict  Judge for execut ion of NBW, the 

sam e was sent  to the Superintendent  of Police.  I n spt ie of best  

efforts of the Police, they could not  t race out  the accused.  I t  is 

further observed by the t r ial Court  that  the pet it ioner was 

regular ly at tending the Office, but  the Police could not  produce 

him  on execut ion of NBW t ill the date.  The t r ial Court  further 

stated that  the pet it ioner has not  m ent ioned from  which date 

he was on leave or from  which date he was at tending to the 

duty regular ly. Though it  is observed that  the m edical 

cert ificate is not  enclosed to the pet it ion that  he was suffer ing 

from  disk problem , the t r ial Court  has com e to a conclusion that  

as the work place of the accused was very near to the Court , 

which is at  a distance of 2 km  to Alam uru Court , the accused 

intent ionally avoided at tending to the Court  personally.  

Therefore, keeping in view the at t itude of the accused, the t r ial 

Court  com es to a conclusion that  the accused has no respect  for 

the orders of the Court .  The accused has filed a pet it ion for 
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recall of NBW, and even on that  date he was not  present  before 

the Court  to explain the reasons for recall of NBW.   

The learned counsel for the pet it ioner subm its that  this 

Court  has rendered a judgm ent  to the effect  that  even in the 

absence of the accused, a pet it ion under Sect ion 70 (2)  Cr.P.C., 

can be considered.  

 

The content ion of the learned counsel for the pet it ioner 

that  recall of NBW pet it ion was dism issed as the accused was 

not  present  is not  the sole ground as seen from  the Order 

passed by the t r ial Court .   

  
 

This Pet it ion is filed by the pet it ioner having disobeyed 

the Orders of the Court  without  m aking him self available for 

execut ion of NBW.  The order of the t r ial Court  reveals that  the 

pet it ioner/  Accused has cont inuously avoiding to receive 

sum m ons, and after issuance of NBW, he filed a pet it ion before 

the t r ial Court  for recall of NBW, but  he did not  choose to 

appear before the Court , nor he filed any proof showing that  he 

was m edically not  well.     The order of the t r ial Court  referred 
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above clearly show that  the pet it ioner was avoiding to receive 

sum m ons and therefore NBW was issued and even after issuing 

of NBW pet it ioner did not  choose to appear before the Court . 

 

On the other hand, the pet it ioner files the present  

revision before this Court  which is nothing but  abuse of process 

of Court .  Hence the pet it ioner is directed to pay exem plary 

costs of Rs.5,000/ -  (Rupees five thousand only)  to the Legal 

Services Com m it tee at  Alam uru, or to the Dist r ict  Legal 

Services Authority, East  Godavari Dist r ict .  

 

With these observat ions,  this Crim inal Revision Case is 

dism issed. The pet it ioner/ accused is directed to surrender 

before the t r ial Court  within three days from  the date of this 

Order and  pay costs of Rs.5000/ -  to the Legal Services 

Com m it tee at  Alam uru, or to the Dist r ict  Legal Services 

Authority, East  Godavari Dist r ict .  On such surrender, the 

Pet it ioner m ay m ove for recall of NBW before the t r ial Court  

and the sam e m ay be considered in accordance with law.  
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       Miscellaneous Pet it ion, if any pending, in this case, shall 

stand dism issed. 

                           

____________________________ 

                                         GUDI SEVA SHYAM PRASAD, J

  

Date:   10-12-2018 

 

Not e:  I ssu e C.C. b y  1 2 - 1 2 - 2 0 1 8  

eha 
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