
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Cr im in a l  Pet i t ion  No .1 0 7 4 4  o f  2 0 1 7  

 

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 482 of Code of Crim inal 

Procedure, 1973, is filed by the pet it ioners/ A.2 and A.3, seeking to 

quash the proceedings in C.C.No.919 of 2015 on the file of the I I  

Addit ional Junior Civil Judge – cum  – XI X Met ropolitan Magist rate, 

Kukatpally at  Miyapur, Cyberabad (ar ising out  of Crim e No.963 of 

2014 on the file of KPHB Police Stat ion, Cyberabad, registered for the 

offences under Sect ions 420, 406 & 120-B of I .P.C.)  

 

2 . Heard the learned counsel for the / A.2 and A.3, learned 

Assistant  Public Prosecutor represent ing the 1st respondent -State and 

perused the record. 

 

3 . The learned counsel for the pet it ioners/ A.2 and A.3 would subm it  

that  the pet it ioners/ A.2 and A.3 are innocent  persons.  They have 

nothing to do with the allegat ions m ade in the First  I nform at ion Report  

and also in the charge-sheet .  They have not  given their  bank account  

num ber to any one to deposit  any m oney into their  account .  They are 

not  connected with the alleged m oney t ransact ions between the 

accused No.1 and the de- facto com plainant .  The de- facto 

com plainant , having issued statutory not ice to proceed against  

accused No.1 for the offence under Sect ion 138 of Negot iable 

I nst rum ents Act , 1881, did not  choose to do so.  There is no 

conspiracy, as alleged by the de- facto com plainant .  The 

pet it ioners/ A.2 and A.3 did not  cheat  the de- facto com plainant  and 

ult im ately prayed to allow the applicat ion. 

 

4 . The learned Assistant  Public Prosecutor would subm it  that  the 

pet it ioners/ A.2 and A.3, along with accused No.1, conspired together 
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and dishonest ly taken an am ount  of Rs.9,00,000/ -  from  the de- facto 

com plainant .  There are no circumstances to quash the proceedings 

against  the pet it ioners/ A.2 and A.3 and ult im ately prayed to dism iss 

the applicat ion. 

 

5 . I n view of the content ions put  forth by both the learned counsel, 

the point  for determ inat ion is whether the proceedings in C.C.No.919 

of 2015 on the file of the I I  Addit ional Junior Civil Judge – cum  – XI X 

Met ropolitan Magist rate, Kukatpally at  Miyapur, Cyberabad, are liable 

to be quashed. 

 

6 . As per the records placed before this Court , the de- facto 

com plainant  and the pet it ioners/ A.2 and A.3 are relat ives.  The 

pet it ioners/ A.2 and A.3 are sons of accused No.1.  Taking advantage 

of the acquaintance and relat ionship, accused No.1 approached the de-

facto com plainant  in February, 2013 to lend an am ount  of 

Rs.9,00,000/ -  as hand loan, to m eet  his urgent  business requirem ents.  

Accused No.1 prom ised to repay the sam e within the period of one 

year.  I n that  process, the de- facto com plainant  lent  an am ount  of 

Rs.5,00,000/ - , deposit ing a sum  of Rs.2,50,000/ -  in the bank account  

of pet it ioner/ A.2 and another sum  of Rs.2,50,000/ -  in the bank 

account  of pet it ioner/ A.3, on 11.02.2013.  Both the t ransact ions were 

bank t ransact ions and m ade by way of cheques by the de- facto 

com plainant .  The de- facto com plainant  has given the details of 

deposit  of m oney as m ent ioned above to the invest igat ing officer and 

the sam e is reflected in his statement  as well as in the charge-sheet  

filed.  Thereafter,  the de- facto com plainant  advanced an am ount  of 

Rs.4,00,000/ -  in cash to accused No.1 on 12.02.2013.  The am ount  

was not  repaid, as agreed by accused No.1.  Cheque given by accused 

No.1 for Rs.9,00,000/ -  was dishonoured.  There are allegat ions that  
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accused No.1, along with pet it ioners/ A.2 and A.3, conspired together 

and taking advantage of the acquaintance and relat ionship with the 

de- facto com plainant , com m it ted cr im inal breach of t rust .  There is 

also specific m ent ion against  the pet it ioners/ A.2 and A.3 that  they 

furnished their  bank account  details to the de- facto com plainant .  On 

that , the de- facto com plainant  deposited the aforem ent ioned m oney in 

their bank account .  There are also allegat ions against  the 

pet it ioners/ A.2 and A.3 that  they m ade believe the de- facto 

com plainant  that  they need m oney for their  business purposes, 

whereas, the fact  is otherwise.  The pet it ioners/ A.2 and A.3, with a 

m ala fide intent ion, m ade wrongful gain and caused wrongful loss to 

the de- facto com plainant .  I n view of the these circum stances, it  

cannot  be held that  there were no m ala fides,  conspiracy and cr im inal 

breach of t rust .  The t ruth or otherwise of the allegat ions m ade against  

the pet it ioners/ A.2 and A.3 are required to be determ ined after due 

t r ial.  There is no explanat ion from  the pet it ioners/ A.2 and A.3 with 

regard to credit  of am ounts in their  bank accounts by the de- facto 

com plainant . They cannot  plead innocence with regard to deposit  of 

the am ount  by the de- facto com plainant .  There are no circum stances 

to allow this applicat ion.  The Crim inal Pet it ion is devoid of m erit  and is 

liable to be dism issed. 

 

7 . Hence, the Crim inal Pet it ion is dism issed. 

Miscellaneous pet it ions, if any, pending in this Crim inal Pet it ion, 

shall stand closed. 

_____________________ 

Dr . Sh am eem  Ak t h er , J   

20 th February, 2018 

Bvv     


