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 The 1st respondent herein filed  the suit for spec ific  

performanc e in O.S.No.04 of 2010 on the file of Princ ipa l Junior Civil 

Judge, Srika lahasti.  The 2nd  defendant in the suit, filed  the p resent 

I.A.No.1083 of 2018 in O.S.No.04 of 2010, seeking  to summon the 

parents of the p la intiff and  the advoc a te by name S.Ghouse Basha , 

as witnesses, to g iven evidenc e.  By the impugned  order and  

dec ree da ted  25.10.2018, the tria l c ourt pa rtly a llowed  the 

app lic a tion and  d irec ted  for summoning the Advoc a te S.Ghouse 

Basha , to g ive evidenc e and  the p rayer to summon parents of the 

p la intiff, was rejec ted .  Aggrieved  by the same, the p resent revision 

is fled . 

 

 Learned  c ounsel for the petitioner submits tha t the p la intiff 

filed  the suit for spec ific  performanc e relying  on a  sa le letter sa id  to 

have been exec uted  by the dec eased  1st defendant in her favour.  

He submits tha t the mother of the p la intiff filed  a  c rimina l c omp la int 

aga inst the petitioner and  in tha t sa id  c omp la int, she has not 

mentioned  about the sa le letter sta ted  to have been exec uted  by 

the dec eased  1st defendant in favour of her daughter, who is the 

p la intiff, and  on the other hand , she c la imed  tha t the dec eased  1st 

defendant exec uted  a  g ift settlement deed  da ted  13.05.1998 in 

favour of her daughter.  Therefore, in order to c onfront the 

c omp la int and  to elic it the truth, the mother of the p la intiff is 

required  to be summoned  to g ive evidenc e.  He further submits tha t 



the p la intiff got issued  lega l notic e marked  as Ex.B-12 and  in the 

sa id  notic e a lso, the c la im of the p la intiff is tha t the dec eased  first 

defendant exec uted  an unreg istered  g ift c um settlement deed  in 

respec t of the p la int sc hedule p roperty and  the exec ution of sa le 

letter by the dec eased  1st defendant, was not mentioned .  Learned  

c ounsel submits tha t the p la intiff in her evidenc e, has denied  the 

issuanc e of lega l notic e under Ex.B-12 and  in the evidenc e, her 

c ounsel has put a  suggestion tha t the sa id  lega l notic e was issued  

a t the instanc e of the fa ther of p la intiff.  Therefore, to elic it the sa id  

fac t, examina tion of the fa ther of the p la intiff is nec essary. With 

these submissions, lea rned  c ounsel sought to a llow the I.A. filed  by 

the petitioner before the c ourt below as p rayed  for. 

 

 From the materia l on rec ord  and  the impugned  order, it 

c ould  be seen tha t the c omp la int sta ted  to have been filed  by the 

mother of the p la intiff, was a lready marked  and  the Advoc a te, who 

is sa id  to have issued  lega l notic e under Ex.B-2, is a llowed  to be 

summoned  and  examined .  As there is doc umenta ry evidenc e on 

rec ord , the tria l c ourt rightly held  tha t doc umenta ry evidenc e 

p reva ils over ora l evidenc e.   Further, the suit is of the year 2010 and  

the p resent app lic a tion was filed  during  the year 2018, a t the fag  

end  of tria l. Therefore, c onsidering  these fac ts and  c irc umstanc es, 

the tria l c ourt rightly passed  the impugned  order.  I do not find  any 

reason to interfere with the impugned  order in the revision, by 

exerc ising  jurisd ic tion under Artic le 227 of the Constitution of Ind ia . 

 

 The revision is devoid  of any merit and  the same is 

ac c ord ing ly d ismissed  a t the stage of admission. 



 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  

No c osts. 
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