HIGH COURT OF JUDICATLURE AT HYDERABAD
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH

WEDNESDAY, THE FOURTEENTH DAY OF MOVEMBER
TWO THQUSAND AND EIGHTEEMN

FPRESENT
THE HON'BLE SRI1 JUSTICE M. SATYANARAYANA MURTHY

TR.C.M.P.No. 733 OF 2017

Setween:

1 Sultana Khatoon, Wi Late Hameeduddin Khari,
aged about 76 vears, Coo: Housewfe, Rio, 1.2-310, Begumped, Hyderabad.

2 Masesergddin Khan, S0 Late Hameeduddin Khan, aged about 58 yesars,
Ucc: Business, Ko, 1-8-210, Begumpel, Hyderabad.

LA™

Cmaruddinn Khan, S Late Hameaduddin Khan, aged about 49 years,
Cce: Business, Rio. 1-8-31372, Begumpel, Hyderabad.

4 Anfunnisa Begum, Dio, Late Hameeduddin Khan,
aged about 60 years, Cce: Housawife, Rlo, U.S.A., Rep. by her G.P.A.,
Naseeruddin Khan, S/o, Late Hameeduddin Khan, aged about 58 years,
Oco: Business, Rie. 1-8-310, Begumpet, Hyderabad

8 Crusunnisa Begum, Dio. Lato Hameoduddin Khan,
aged about 536 vears, Ocr; Housaw e,

Rfn, B-2-246/2, Road MNo.1, Banjara Hills,
Hyderabad.

..PETITIONERS
AMND

1 Goutham Chand Jain
aged about 58 years. Cco: Businass, Rio. Autofin Limited, 33,
BowenPally, Besides Mzahendra Reddy Gardens, Hyderanad.

2 Tre Slate of Telangana
Rep. by its Tansiidar, Balanagar Mardal,
Ranga Reddy District.

..... RESPONDENTS

Fetition Under Section 24 of the C.FP.C praying that in the
circumsiances slaled in the Affdavit filed therswith, the High Court may be
pleased 10 withdraw LGOP No.534/2017 pending on the file of the Hon'ble XV
Additional District Judge at Mivapur, Ranga Reddy District and transfer o the
court of tha Chief Judge —cum- Special Tribunal ,City Civil Court, Hyderabad.




TR.CMP.MP. No. 833 OF 2017

stated in the affidavit filed therewith, the High Court may be pleased to stay al
further proceedings in L.G.O.P.No.5B4/2017 cn tha file of the Honble XV
Additional District Judge at Miyvapur, Ranga Roddy District, pending disposal of
the abowve Tr.C.M.P.

This Petition coming on for hearing, vpon parusing the Petition and
the affidavit fliled in supporl thersol and wpon hearing the arguments of
SRl 5. 53RIDHAR, Advocate for the Petitioner and of M's. Sunil B. Ganu, Advocate
for the Respondent Mo, 1 and G for Arbitraticn (TG) on behalf of the
Respondeant Mo, 2,

The Court made the following: ORDER



THE HON'BLE 3R! JUSTICE M.SATYANARAYANA MURTHY

TRANSFER C.M.P.No. 739 OF 2017

CRDER:
The present petition is fied by the petitioners under Section 24 of CPC o

withdraw LGS.O.P. Mo, 548 of 2017 on the file of the Court of X3 Additional
District Judge 2t Mivapur, Ranga Reoddy District (for short, the Court at
Mivapury, and trargfer the same [0 lhe Court of Chief Judge cum Specal

Tribunal, City Cwil Courts, Hyderanad (for shar, "the Court below')

2. Tha petitiorners heroin filed LOGO.P.Me. 548 of 2017 an the file of the
Court at Miyapur and they are arrayed 8s respondent MNos. 44 to 48 in
L.GGC1LP.MNo. 1085 of 1981 an the file of the Court below. The subject matter of
proparty in L.G.O.P.No. 548 of 2017 is situatad in survey Mo, 18419 of an axtaent
of 9,000 square yvards while the disputed property in L.G.O.P.No, 1085 of 1981 is
situated in survey Mo, 1941 of an extant of 8,000 square yards. Thus, the
dispute In both the original petitions is identical and the petiticners in O.P.No.

548 of 2017 are arrayed as respondent Nos. 44 to 48 in O.P.No. 1085 of 1281.

i The petitionsrs sought for withdrawal of O.P.No, 548 of 2017 on two
graunds, namely; {1) inconveniance of the parties and (2} to avoid conflicting
judgments. The respondents opposed tha petition on the ground that they ars
nict parlies to O.F. Mo, 1085 of 1991 and that inconvanience of the parties is not 2

ground to seek ransfer.

4, As seen from the material on record. the proparty involved in both the
celuons Is one and the same and the relief claimed in both the petitions by one
againsl other s cne and the sama but they are pending on the file of two

different Courts.  In case both tha petitions are inguired intc by two differsnt



e ————

Courts, thera is avary possibility of conflicting judgments and to avoid such
conflicting judgments, this Court can exercise power under Saction 24 of CPC 1o

withdraw ane of the petitions pending on the file of one Court and transfer the

same o the other Court.

5. Therefora, to avoid conflicting  judgments in both the  petitions,
L.G.O.P. M. 548 of 2017 on the tile of the Court at Mivapuer is withdrawn and the
sama 15 transferred to the Court below wih a dirgction to dispose of bath tha
peliticns in accordance with law, 1t 2 however lelt open to the Court below
wicther or not to try both the petitions together in view of the prnciple laid down

in Dronavajjula Vidyamba Vs. Vallabhajosywla Lakshmi Venkayamma'

B The lransfer civit miscellaneous selition is accordingly allowed. Panding

miscellanecus petitions, i any, shall sland closed in consequenca.

'AIR 1958 AP 218

=d!- T. KRISHNA KUMAR
ASSISTANT REGISTRAR

Mota: Amandad as per tha Crder dated 0B/03/2021 and made

irt 18 MWo.1 of 2018 [on being mentioned!. Thiz Ordar substiliulas
the crdar daled 14/11/2018 passed in Tr.CMP No.739 of 2017
which was dispatched on 30071201 3.

Sd/-K.SAILESHI
ASEISTANT REGISTRAR
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SECTION OFFICER

To,

1. Tha X3 Additional Districl Judge st Miyapur, Eanga Reddy District.

2. The Chief Judge —cum- Special Tribunal, Gity Civil Courl, Hyderabad.

3. One G S 3, Sridhar, Advocate [OFLC)

4, One Cete M5, Sunil B. Ganu, Advecate [OPLC]

5. Two CCs to the G.P. for Arbitration (Tg) High Court at Hyderatad[QUT)
B, Two G0 aoples
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HIGH COURT

DATED:14/11/2018
DATED: 12/03/2021

AMENDED ORDER

TRCMP.No.739 of 2017

ALLOWING THE TRCMP

At



