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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 
   

CIVIL REVISION PETITION No.5729 of 2017  
 

ORDER:  

  

This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, is filed quest ioning the Order dt . 10.08.2017 in I .A.No.66 of 

2015 in O.S.No.23 of 2011 passed by XVI  Addit ional Dist r ict  Judge, 

Rangreddy Dist r ict  at  Malkajgir i,  adm it t ing the agreem ent  of sale       

dt . 21.09.2009 in evidence, overruling the object ion raised by the 

learned counsel for the pet it ioner herein i.e., defendant  before the t r ial 

Court . 

 

 O.S.No.23 of 2011 was filed for recovery of the am ount  based 

on agreem ent  of sale as the respondent  allegedly paid advance 

am ount  of Rs.5,05,100/ -  under agreem ent  of sale for total 

considerat ion of Rs.63,00,000/ - , but  the object ion raised by the 

learned for the defendant  as to the adm issibilit y of the docum ent  on 

the ground that  the docum ent  was not  sufficient ly stam ped docum ent  

in view of Art icle 6  B of Schedule 1-A of the I ndian Stam p Act  and 

filed a Mem o dt . 16.09.2015 raising an object ion and a reply was given 

by the respondent  referr ing two judgm ents contending that  agreem ent  

is adm issible in evidence as it  did not  convey or t ransfer or alienate 

any im m ovable property, but  the t r ial Court  on considering the 

object ion held that  the docum ent  is not  required to be registered 

based on Sect ion 49 of the Regist rat ion Act .  Unfortunately, in para 

No.3 of the Order, the t r ial Court  referred Sect ion 17 of the 

Regist rat ion Act  and the am endm ent  thereto by Act  4 1999, whereby 

an agreem ent  of sale of im m ovable property of the value of Rs.100/ -  

and upwards is m ade com pulsorily registerable and concluded that  the 

docum ent  is adm issible in evidence, in view of the proviso to Order 49 

of I ndian Regist rat ion Act . I n fact , this pet it ioner never raised any 

object ion as to the adm issibilit y for want  of regist rat ion in term s of 
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Sect ion 17 and Sect ion 49 of I ndian Regist rat ion Act , but  the object ion 

before the t r ial Court  was with regard to stam p duty paid on the 

agreem ent  of sale, in view of Art icle 6-B of Schedule 1-A of the Act ,  

which deals with an agreem ent  or m em orandum  of agreem ent  not  

otherwise provided for and the stam p duty is payable on the docum ent  

is Rs.5/ -  for every hundred or part  thereof on the m arket  value or the 

est im ated cost  of the proposed const ruct ion developm ent  of such 

property as the case m ay be as m ent ioned in the agreem ent  or the 

value arr ived at  in accordance with the schedule of rates prescribed by 

the Public Works Departm ent  Authorit ies, whichever is higher. The t r ial 

Court  did not  advert  to the object ion and decided adm issibilit y of the 

docum ent  erroneously and when an object ion was raised regarding 

adm issibilit y of the docum ent  on the ground that  docum ent  is not  

sufficient ly stam ped, the Court  has to decide the object ion with 

reference to the provisions of I ndian Stam p Act , but  not  based on the 

Regist rat ion Act .  Therefore, the Order passed by the t r ial Court  is 

erroneous on the face of it  and the sam e is liable to be set  aside. 

  

Accordingly, this Civil Revision Pet it ion is allowed set t ing aside 

the Order dt . 10.08.2017 in I .A.No.66 of 2015 in O.S.No.23 of 2011 on 

the file of XVI  Addit ional Dist r ict  Judge, Rangareddy at  Malkajgir i,  

while rem anding the pet it ion to the t r ial Court  to decide the object ion 

as to the adm issibilit y of the docum ent  on the ground that  agreem ent  

of sale is insufficient ly stam ped docum ent  and pass appropriate order 

afresh within a period of two m onths from  the date of receipt  of a copy 

of this Order. As a sequel, m iscellaneous applicat ions pending, if any, 

shall stand closed. 

   

                             

__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   0 9 - 1 1 - 2 0 1 8  
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     Dt . 09-11-2018 
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