
THE HON’BLESRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION Nos.7112 & 7143 of 2018 

 
COMMON ORDER: 

 
 

 Heard  Mr. K. Koutilya  hold ing  for Mr. N. Sriha ri for revision 

petitioner. 

 

2. The 2nd  defendant in O.S.No.304 of 2010 in the Court of the 

Add itiona l Senior Civil Judge, Tena li is the revision petitioner. 

 

3. The 1st respondent herein filed  O.S.No.304 of 2010 for pa rtition 

and  separa te possession of p la int sc hedule p roperties. On 17.08.2012 

O.S.No.304 of 2010 was dec reed . The 1st respondent filed  I.A.No.161 of 

2014, an app lic a tion for passing  fina l dec ree in terms of the p relimina ry 

dec ree da ted  17.08.2012. The 1st respondent filed  I.A.No.528 of 2015 

under Sec tion 5 of Limita tion Ac t to c ondone the delay of 445 days in 

filing  L.R app lic a tion to b ring on rec ord  the lega l rep resenta tives of 

one Chada lavada  Ramesh Babu/ 1st defendant in O.S.No.304 of 2010. 

On 10.03.2017, the lea rned  tria l Judge a llowed  I.A.No.528 of 2015. In 

the sa id  bac kground , the revision petitioner has filed  I.A.Nos.415 and  

416 of 2017, one to c ondone the delay of 135 days in filing  review 

petition aga inst the order da ted  10.03.2017, and  other to review the 

order da ted  10.03.2017. The tria l Court, through the orders impugned 

in the Civil Revision Petitions, rejec ted  both the p rayers. Henc e the Civil 

Revision Petitions. 

 

4. Mr. K. Koutilya  c ontends tha t the order da ted  10.03.2017 for a ll 

purpose is an ex parte order and  is a lso result of either 

misrepresenta tion or fraud  sa id  to have been p layed  by either the 1st 

respondent or his c ounsel. The revision petitioner c la ims tha t he has 
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substantive submissions to make in I.A.No.528 of 2015 and , therefore, 

the tria l Court by c a refully perusing the a ffidavit filed  in I.A.No.415 of 

2017 ought to have a llowed  these two p rayers. 

 

5. The c ontention sinc e is made with c onsiderab le fours, this Court 

has perused  a ll the orders passed  from 10.03.2017, the a ffidavit da ted  

02.08.2017 in I.A.No.415 of 2017 and  the orders under revisions. Prima  

fac ie it appears to this Court tha t the averments in the a ffidavit da ted  

02.08.2017 a re found  to be not c orrec t. The petitioner seeks 

c ondona tion of 135 days delay in filing  the review app lic a tion. The 

c ase is pend ing c onsidera tion a t the stage of passing  fina l dec ree in 

I.A.No.161 of 2014. The reasons sta ted  for the delay, as rightly held  by 

the tria l Court, a re c omp letely unc onvinc ing. The ob jec tion, if any now 

ra ised  aga inst either the 1st respondent or his c ounsel, does not a lso 

hold  wa ter having regard  to the following find ings rec orded  by the 

tria l Court: 

 

“The case of the petitioner is that he is the 2
nd

 respondent in 

IA.No.528/2015 and when this Court posted the matter for 

hearing on behalf of R2 due to ill-health and headache he was 

unable to meet his counsel to know the court proceedings, 

therefore he was set exparte and this court allowed 

IA.No.528/2015 on costs of Rs.500/- to other side and 

recently he came to know that the petitioner obtained 

fraudulent order by filing a memo on 17-3-2017 as if the costs 

were paid to the petitioner and he filed certified copy for 

order in IA.No.528/2015 on 10-3-2017 and Copy Application 

was numbered as 1103/2017 and he received certified copy 

on 28-4-2017 and filed another copy application number 

1424/2017 for memo dated 17-3-2017 on 29-4-2017 and 

received certified copy on 10-5-2017, then his advocate 

identified that the petitioner obtained order in their favour by 

filing fraudulent memo but due to his ill-health and headache, 
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the petitioner is unable to meet his counsel till 1-6-2017 and 

his advocate advised to file Order 9 Rule 7 and Sec.151 CPC 

petition, therefore he filed the same to set aside the exparte 

order in IA.No.528/2015 and his advocate also advised to him 

they have to file a review petition, hence he filed the same 

along with the petition and he has no knowledge in legal 

process and it is only a mistake on his part in non-filing of 

review petition within one month from the date of this order 

and there is a confusion in order dated 10-3-2017 in 

IA.No.528/2015 hence in confusion they filed order 9 Rule 7 

CPC and 151 CPC at the first instance hence delay was 

increased, therefore this petition filed to condone the delay of 

135 days in filing review petition in IA.No.528/2015 dated 

10-3-2017. 
 

 After receiving notice, the respondent opposed this 

petition by stating that the petitioner is very well aware about 

day by day proceedings and he is very negligent in 

prosecuting the matter and no documentary evidence 

submitted to substantiate his contention, but only to drag on 

the matter the present petition is filed, hence the same is 

liable to be dismissed. 
 

  On perusing the record, the petition mentioned the dates 

when he filed certified copy applications and when he 

received certified copies orders in IA.No.528/2015 and 

certified copy of memo dated 17-3-2017, but, he did not file 

any medical certificate to show that he suffered with ill-health 

and unable to appear before the court and why the 135 days 

delay occurred for filing review petition the reason was not 

properly explained and if he aggrieved by the order of this 

court in IA.No.528/2015 he shall prefer a revision but he did 

not file any revision against the order passed in 

IA.No.528/2015, and he did not adduce any evidence before 

this court to show that costs memo not signed by his counsel 

or by any other persons from his counsels office. Therefore 

no proper reason was mentioned for non-filing of the review 
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petition within the limitation period and no documents was 

submitted to prove his contention that he suffered with ill-

health.  Therefore, there is a gross negligence on the part of 

the petitioner in non-filing the review petition within the 

limitation period and the reason for condoning the delay of 

135 days in filing review petition was not properly explained. 

Therefore the petition is liable to be dismissed. 
 

 In the result, this petition is dismissed.” 

 

6. After perusing the rec ord , I am sa tisfied  tha t for reasons 

ava ilab le in the matter, the tria l Court has rejec ted  both the p rayers. 

No reason to interfere with the impugned orders.  

 

7. The Civil Revision Petitions fa il and  a re, ac c ord ing ly, d ismissed . 

There sha ll be no order as to c osts.  

  

 

As a  sequel, misc ellaneous petitions if any pend ing sha ll stand  

c losed .   

 

_____________ 

S.V.BHATT,J 
Dec ember 06, 2018 

v v 

 

 


