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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 

 

CIVIL REVISION PETITION No.5610 of 2017 
 

 

ORDER:  

This Civil Revision Petition, under Artic le 227 of the Constitution of 

Ind ia , is filed  questioning the lega lity and  p roprieta ry of the Order d t.21-09-

2017 in I.A.No.58 of 2017 in O.S.No.76 of 2006 passed  by the Add itiona l 

Junior Civil Judge, Khammam, Khammam Distric t.  

 

 The petitioners herein/ defendants filed  a  Petition under Order 8 

Rule 1A (3) r/ w 151 CPC before the tria l Court to rec eive the doc uments 

filed  a long with the petition c ondoning delay, a lleg ing  tha t respondent 

herein/ p la intiff filed  a  suit for permanent injunc tion restra ining  the 

petitioners herein and  their men from interfering  with his peac eful 

possession of the suit sc hedule p roperty, while c la iming tha t he is the 

absolute owner and  he is in possession and  enjoyment of the same, but 

the petitioners herein/ defendants set up  a  p lea  tha t the p la intiff has no 

right or title or interest in the sc hedule p roperty and  the sa le deed  

exec uted  by their vendor revea led  tha t orig ina lly the p roperty belongs to 

Maganti Manga iah.  An extent of 290 Sq .ya rds within the boundaries was 

purc hased  by the wife of petitioner No.1/ D.1 from three daughters of 

Manganti Babu Rao and  Venka ta  Lakshmi.  To p rove the ownership  and  

possession and  to d isp rove the c ontention of the respondent herein, they 

filed  a  sa le deed  of their vendor and  the sa le deeds exec uted  by the 

petitioners in favour of others, c ertific a tes issued  by gram panc haya t, 

Pera igudem, House Tax rec eip ts, Elec tric ity Bills etc .  The sa le deeds 

exec uted  by the petitioner No.1 in favour of others a re a lso nec essary to 

p rove tha t they a re the land  owners. 
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 The petitioners c ould  not file the sa id  doc uments ea rlier a long with 

Written Sta tement and  fa ilure to file the doc uments is neither willful nor 

intentiona l as the sa le deed  was misp lac ed  and  rec ently it was trac ed  

and , therefore, requested  the Court to rec eive the doc uments set out in 

the list c ondoning delay.  

 

The Respondent/ p la intiff filed  Counter opposing the petition on the 

ground  tha t the p resent petition is liab le to be d ismissed  for the reason 

tha t the petitioners d id  not assign any reason for fa ilure to file the 

doc uments a long with the Written Sta tement and  p rayed  for d ismissa l of 

the petition.  

 

Upon hearing a rgument of both the c ounsel, the tria l Court 

d ismissed  the petition assigning its spec ific  reasons.  The petitioners herein, 

the defendants in the suit, p referred  this Revision, under Artic le 227 of the 

Constitution of Ind ia , ma inly on the ground  tha t the tria l Court fa iled  to 

c onsider the materia l evidenc e on rec ord , whic h p robab lies the c ase of 

the petitioners and  the Court below a lso fa iled  to take into c onsidera tion 

the reason mentioned  in the petition for fa ilure to file the doc uments 

ea rlier and  on erroneous c onsidera tion of fac ts and  evidenc e of the c ase, 

d ismissed  the petition and  p rayed  to set aside the same.  

 

During  hearing , Sri Pavan Kumar Khoturi, on beha lf of Sri M.M.M. 

Srinivasa  Rao, lea rned  c ounsel for the petitioners, c ontended  tha t Order 8 

Rule 1A (3) C.P.C., p rohib its rec eiving  the doc uments a fter framing of the 

issues and  the bar is not absolute, but if the petitioners a re ab le to show 

suffic ient c ause for their fa ilure to file the doc uments a long with the 

Written Sta tement, the Court c an grant leave to file the doc uments and  

rec eive the same, c ondoning delay in filing  suc h doc uments, by 

exerc ising  power under Order 8 Rule 1A (3) CPC, and  p lac ed  relianc e on 
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the judgments reported  in Bhanumathi v K.R.Sarvothaman and another1, 

Managing Direc tor, Andhra Pradesh State Road Transport Corporation and 

others v P.V.Surya Narayana 2,  Voruganti Narayana Rao v Bodla 

Rammurthy and others3, Rajah R.V.G.K.Ranga Rao and another v Nizams 

Sugars Limited4, Bada Bodaiah and another v Bada Lingaswamy and 

others5 and Aggarwal Vidya Prac harni Sabha v Munic ipal Corporation 

Faridabad and others6 to c ontend  tha t the Court c an exerc ise power 

under Order 8 Rule 1A (3) C.P.C. if the petitioners a re ab le to estab lish tha t 

they were p revented  by suffic ient c ause for not filing  the  doc uments 

a long with Written Sta tement and  if the Court finds tha t the reason 

assigned  by the petitioners is just and  reasonab le, the Court c an permit 

the petitioners to introduc e doc uments and  rec eive the same c ondoning 

delay in filing  the doc uments, a t the stage of admission.  

 

 Now the point tha t a rise for c onsidera tion is: 

 

Whether the doc uments set out in the list annexed to 

the petition be rec eived after c ondoning delay at the fag 

end of the tria l and if so, the Order passed by the Court 

below be set aside?  

 

POINT:  Admitted ly, the respondent herein/ p la intiff filed  a  suit for 

permanent injunc tion c la iming title and  possession over the sc hedule 

p roperty, but the petitioners herein set up  an independent title on 

petitioner No.2 having purc hased  the p roperty from Maganti Baburao 

and  his wife venkata  lakshmi and  the petitioners sold  some part of the 

p roperty to the others and  the sa le deed  under whic h the petitioners 

purc hased  the p roperty is relevant to dec ide the rea l c ontroversy 

                                                 
1
 ILR 2010(4) Kerala 751,  

2
 2017 (4) ALT 582 

3
 2011 (6) ALD 142 

4
 2004 (1) ALD 387 

5
 2003(1) ALD 790 

6
 (2015) 177 PLR 758 
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between the parties and  tha t the reason for their fa ilure to file the 

doc uments a long with the Written Sta tement is tha t it was misp lac ed .  

 

In view of the spec ific  reason, it is nec essary to advert to the 

a llega tions made in the Written Sta tement filed  a long with this Petition.  

The petitioners ra ised  a  spec ific  p lea  tha t fa ther of their vendor exec uted  

a  Will d t. 02.04.1991 in favour of daughters of Maganti Baburao, 

appointing Venka ta  Lakshmi W/ o M. Baburao, as a  testamenta ry 

guard ian to his grand  daughters i.e., Sa tyava thi, Rama Lakshmi and  

Suneetha .  After the dea th of Maganti Manga iah, the minor daughters of 

Maganti Baburao  and  Venka ta  Lakshmi, bec ame owners and  they sold  

500 sq . ya rds to defendant No.1 in S.No.1170  of Aswaraopet Revenue 

Village  within the boundaries.  Thus, petitioner No.1 bec ame the owner of 

the p roperty by virtue of the purc hase.  It is a lso c ontended  tha t the sa id  

Maganti Baburao and  his wife sold  500 sq .ya rds of house site in Sy.No.1170 

to defendant No.2 by reg istered  sa le deed .  As per the rec ita ls in the 

reg istered  sa le deed , Maganti Manga iah exec uted  a  Will in favour of 

Venka ta  Lakshmi spec ific a lly mentioning the southern and  northern 

boundaries in the sc hedule of the sa le deed  and  thus, the petitioners a re 

the owners of the sc hedule p roperty.  In the reg istered  sa le deed  

No.468/ 81, it is c lea rly mentioned tha t one of the boundary owners of the 

sa le deed  exec uted  in favour petitioner No.2 is the petitioner No.1.  They 

a lso exec uted  c erta in other doc uments in favour of others and  those 

doc uments were not filed  into Court to substantia te the c la im of the 

petitioners i.e., the petitioners/ defendants.  Therefore, they sought to 

introduc e the doc uments and  p rayed  for d ismissa l of the suit in the Written 

Sta tement.  
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The petitioners c lea rly asserted  tha t they purc hased  the p roperty 

from Maganti Baburao and  Venka ta  Lakshmi being the testamenta ry 

guard ian of their c hild ren i.e., Sa tyava thi, Rama Lakshmi and  Suneetha .  

 

At this stage, it is relevant to advert to the relevant p rovisions in the 

Code of Civil Proc edure, whic h dea ls with rec eiving  doc uments a fter 

c ondoning delay.  

 

Order 8 Rule 1A CPC ob liga tes the defendant to file the 

doc uments, whic h a re relied  upon by the defendants in support of his 

defenc e or c la im for set off or c ounter c la im by entering  those doc uments 

in the list and  p roduc e before the Court when the Written Sta tement by 

him and  sha ll a t the same time, deliver the doc ument and  a  c opy 

thereof, to be filed  with the written sta tement.  Where any suc h doc ument 

is not in the possession or power of the defendant, he sha ll, wherever 

possib le, sta te in whose possession or power it is and  a  doc ument whic h 

ought to be p roduc ed  in Court by the defendant under the rule, but, is 

not so p roduc ed  sha ll not, without the leave of the Court, be rec eived  in 

evidenc e on his beha lf a t the hearing  of the suit.  But, this rule sha ll not 

app ly to the doc uments p roduc ed  during  the c ross-examina tion of the 

p la intiff’ s witnesses, or handed  over to the witness merely to refresh his 

memory.  Thus, in view of the c lea r manda te under Sub  Rule 2 of Rule 1A 

of Order 8 CPC, it is the ob liga tion of the defendant to d isc lose the 

doc ument in whose possession it is, if it is not in possession of the 

defendant.  

 

 But, in the p resent c ase, there is no whisper in the entire Written 

Sta tement as to c omp lianc e of Sub  Rule 2 of Rule 1A of Order 8 CPC 

though it is manda tory.  As seen from the a llega tions, the doc uments were 

ava ilab le with the petitioners a t the time of filing  suit and  they relied  on 

the doc uments in support of their c la im setting  up  independent title 
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having purc hased  the p roperty from Maganti Baburao and  Venka ta  

Lakshmi.   

 

Order 8 Rule 1A CPC is identic a l to Order 7 Rule 14 CPC.  In view of 

the language used  in Sub  Rule 3 of Rule 1A of Order 8 CPC and  Sub  Rule 3 

of Rule 14 of Order 7 CPC, the same ana logy c an be app lied  to the filing  

of doc uments by the defendant.  Sub  Rule 3 of Rule 14 of Order 7 CPC 

and  Order 8 Rule 1A (3) CPC  makes it c lea r tha t doc uments whic h ought 

to be p roduc ed  by the p la intiff or defendant, when the p la int or written 

sta tement is p resented , or to be entered  in the list to be added  or 

annexed  to the p la int or written sta tement, but is not p roduc ed  or 

entered  ac c ord ing ly, sha ll not without the leave of the Court, be rec eived  

in evidenc e on his beha lf a t the hearing of the suit.  Sub  Rule 3 of Rule 14 

of Order 7 CPC and  Sub  Rule 3 of Rule 1A of Order 8 CPC, whic h stands 

introduc ed  into the Code with effec t from 01.07.2002, makes it c lea r tha t 

the leg isla tive intendment is tha t orig ina lly and  in exc ep t under spec ia l 

c irc umstanc es, the p la intiff sha ll not be a llowed  to introduc e into 

evidenc e any doc ument with the p la intiff, while p resenting  the p la int or 

the defendant filing  written sta tement ought to have delivered  to the 

Court a long with a  c opy thereof and  whic h doc ument the p la intiff ought 

to have entered  into the list to be added  or annexed  to the Pla int. The 

ha rsh c onsequenc es fa iling  from p roduc e the doc uments a long with the 

p la int a re thus c lea rly emphasised  in Sub  Rule 3 of Rule 14 of Order 7 CPC 

and  Sub  Rule 3 of Rule 1A of Order 8 CPC.  

 

When Order 7 Rule 14 CPC is read  in the light of Order 5, it 

bec omes abundantly c lea r tha t while annexing a  c opy of the p la int with 

the summons is a  c ond ition p rec edent for the effec tive servic e of 

summons on a  defendant, furnishing of a  c opy of the doc ument based  

on whic h the p la intiff  institutes the suit or a  doc ument on whic h the 

p la intiff relies on in support of his c la im need  not be furnished  to the 
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defendant. Thus, this, however, mean tha t, the Court is powerless in a  

g iven c ase to d irec t the p la intiff to furnish  c op ies of the doc uments 

based  on whic h the p la intiff has instituted  the suit or c op ies of the 

doc uments on whic h the p la intiff relies to support his c la im. So, it is c lea r 

tha t Order 7 Rule 14 CPC rela tes to the p roduc tion of doc uments by the 

p la intiff; whereas Order 8 1-A rela tes to p roduc tion of doc uments by the 

defendant.  Under Order 8 Rule 1A (4) CPC, a  doc ument not p roduc ed  

by defendant c an be c onfronted  to the p la intiff's witness during  c ross-

examina tion. Simila rly, the p la intiff c an a lso c onfront the defendant's 

witness with a  doc ument during  c ross-examina tion.  By mistake, instead  of 

'defendant's witnesses', the words 'p la intiff's witnesses' have been 

mentioned in Order 7 Rule (4) C.P.C. To avoid  any c onfusion, the Court is 

d irec ted  tha t till the leg isla ture c orrec t the mistake, the words 'p la intiff's 

witnesses, would  be read  as 'defendant's witnesses' in Order 7 Rule 4., 

However, the Court hope tha t the mistake would  be exped itiously 

c orrec ted  by the leg isla ture, as observed  in Salem Advoc ate Bar v Union 

of India 7.  But, the sa id  mistake is not rec tified  till da te.  The mistake c rep t 

in Sub  Rule 4 of Rule 14 of Order 7 CPC is not rec tified , but Sub  Rule 4 of 

Rule 1A of Order 8 CPC is c orrec tly mentioned .  However, it does not 

make any d ifferenc e.   

 

On perusa l of Order 8 Rule 1 A (3) CPC or Order 7 Rule 14 (3) C.PC., 

the bar c onta ined  under rule is not an absolute ba r but with the leave of 

the Court, the pa rties c an introduc e doc uments though they were not 

entered  in the list either with the p la int or with the Written Sta tement 

sa tisfying  the Court about the reason for fa ilure to file the doc uments.  

 

Orig ina lly, Order 13 Rules 1 and  2 p rior to amendment dea ls with 

rec eiving  doc uments a t any stage. But doc umenta ry evidenc e to be 

                                                 
7
 AIR 2005 Sc 3353 
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produc ed  yet or before settlement of the issue and  the Court sha ll rec eive 

the doc uments so p roduc ed  p rovided  tha t the petition is ac c ompanied  

by an ac c ura te list thereof p repared  in suc h form as d irec ted  by the 

Court.  But, this p rovision was repea led  a fter amendment of Order 7 and  8 

CPC.  A read ing of the amended  p rovisions of CPC and  the p rovisions 

p rior to amendment, makes it abundantly c lea r tha t orig ina lly the p la intiff 

and  defendant were expec ted  to p roduc e the doc uments to the Court 

a long with the Pla int and  Written Sta tement in their possession or power 

on whic h they sue and  only in respec t of other doc uments whether in his 

possession or not whic h supported  his c la im, he sha ll enter suc h doc ument 

in a  list to be added   or annexed  to the Pla int.  In respec t of doc uments 

whic h ought to have been p roduc ed  by the p la intiff or defendant a long 

with the p la int or written sta tement p resented  before the Court, or to be 

entered  in the list to be added  or annexed  to the p la int but is not 

p roduc ed  or entered  sha ll not without the leave of the Court, be rec eived  

in evidenc e on his beha lf a t the time of hearing  of the suit.  Therea fter, the 

pa rties have an opportunity to p roduc e yet or before settlement of the 

issue a ll the doc uments of every desc rip tion in their power or possession 

on whic h they intend  to rely and  whic h has a lready not been filed  into the 

Court and  a ll the doc uments tha t the Court has ordered  to be p roduc ed  

and  if so p roduc ed  sha ll be rec eived  by the Court.  If the doc uments a re 

not p roduc ed  as required  under Order 13(1) of p re-amendment Ac t, 

there was a  p rohib ition on the power of the Court to rec eive the same a t 

a  subsequent stage of p roc eed ings unless good  c ause is shown to the 

sa tisfac tion of the Court, for non-p roduc tion of doc uments thereof and  

the Court rec eives suc h evidenc e to g ive reasons to be rec orded  in 

writing  before rec eiving .   

 

The d rastic  amendment whic h resulted  in the right of the pa rties to 

p roduc e the doc umenta ry evidenc e, whic h is the most substantia l portion 
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of evidenc e in c ivil litiga tion was taken away and  was sub jec t ma tter of 

ag ita tion.  But, the p rovision rema ined  as it is in both Order 7 and  Order 8 

CPC.  Therefore, it is the duty of the pa rties to the suit to p roduc e the 

doc uments entering  into a  list annexed  to the p la int or written sta tement 

stric tly inc omplianc e of sub  Rule 3 of Rule 14 of Order 7 CPC or Sub  Rule 3 

of Rule 1A of Order 8 CPC.   At the same time, sub  Rule 2 of both the rules 

manda tes tha t either the p la intiff or the defendant has to d isc lose in 

whose possession the doc ument is ava ilab le, if not ava ilab le either with 

the p la intiff or the defendant.  Non-c omp lianc e of suc h manda tory 

requirement is a lso to be taken into c onsidera tion while dec id ing an 

app lic a tion under Order 7 Rule 14 (3) CPC or Order 8 Rule 1A of Sub  Rule 3 

of CPC.  

 

Coming to the p resent fac ts of the c ase, the petitioners herein 

though c la imed  tha t they bec ame owners by virtue of two reg isters/ sa le 

deeds exec uted  by Maganti Baburao and  his wife Venkta  Lakshmi, they 

d id  not enter those doc uments in the list of doc uments annexed  to the 

Written Sta tement.  The only reason assigned  by the petitioners in the 

a ffidavit for their fa ilure to file doc uments as required  under Order 8 Rule 

1A CPC is extrac ted  hereunder for better apprec ia tion:  

 
“  The non-filing  of the sa id  doc uments ea rlier is not a t a ll w ilful or 

intentiona l as our sa le deed  was misp lac ed  and  rec ently it was trac ed  out.  

The other doc uments a re nec essary in the p resent c irc umstanc es.”  

 

Exc ep t the sentenc es extrac ted  above, no other reason was 

assigned .  At best, the reason assigned  by the petitioner c ould  sa tisfy the 

requirement only for fa ilure to p roduc e sa le deed  a lleged ly misp lac ed  

and  rec ently trac ed , but so fa r the other doc uments a re c onc erned , 

absolutely there is no exp lana tion for fa ilure to file suc h doc uments.   As 

per sub  Rule 2 of Rule 1A of Order 8 CPC, for any reason the sa le deed  is 

not read ily ava ilab le with the petitioner or misp lac ed , it is the ob liga tion of 
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the petitioners/ defendants to d isc lose the sa id  fac t in the Written 

Sta tement.  No suc h rec ita l is found  in the Written Sta tement, in 

c omp lianc e of Sub  Rule 2 of Order 1A of Order 8 CPC.  The tria l Court 

d ismissed  the petition, p lac ing relianc e on the judgment of this Court in 

Pandit Nehru Bus Station, Vijayawada, Krishna Distric t and others v 

P.V.Surya Narayana 8, wherein this Court held  tha t doc uments c an be 

rec eived  granting  leave on adequa te reasons being furnished  justifying  

fa ilure on the part of the app lic ant in not filing  the doc uments a long with 

the Written Sta tement.  The Court a lso adverted  to the judgment of this 

Court in Rajah R.V.G.K.Ranga Rao and another v Nizams Sugars Limited, 

Latc hayyapeta, Seethanagaram Mandal, Viziangaram Distric t9.  Even in 

the sa id  judgment a lso, the Court held  tha t, when va lid  reasons for not 

filing  of doc uments ea rlier a re shown, the Court should  ord ina rily lean in 

favour of rec eiving  the doc uments than in refusing the same.  The a ffidavit 

filed  a long with the petition, more pa rtic ula rly in pa ra  No.5, where the 

reason for fa ilure to file the doc uments, as required  under Order 8 Rule 1A 

is exp la ined , the reason is tha t the doc ument was misp lac ed  and  rec ently 

trac ed .  

The tria l Court having observed  tha t the petitioners d id  not c omp ly 

the requirement of Order 8 Rule 1A CPC and  d ismissed  the petition as 

there was no justifiab le reason or c ause for the petitioners’  fa ilure to file 

the doc uments in the year 2006 a long with the written sta tement.  

 

 During  a rgument, the c ounsel for petitioners c ontended  tha t, the 

reason assigned  by the petitioners is suffic ient and  justifiab le c ause for 

fa ilure to file doc uments a long with the Written Sta tement sinc e it was not 

trac ed  and  d rawn the a ttention of this Court to a  judgment of this Court in 

Bada Bodaiah’s c ase (5 supra ), wherein this Court in pa ra  No.13 of the 

                                                 
8
 (2017) 4 ALT 582 

9
 (2004) 1 ALD 387 
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judgments held  tha t a  read ing of Rule 1 of Order 8 CPC a lone would  show 

tha t the Court sha ll rec eive the doc uments p roduc ed  on or before the 

settlement of issues if the c op ies thereof have been filed  a long with the 

p la int or written sta tement. The Court has no power to rec eive the 

doc uments p roduc ed  subsequently. Further, Sub-rule (3) of Rule 14 of 

Order 7 CPC empowers the Court to g ive permission or leave to the 

p la intiff to p roduc e doc uments a t a  subsequent stage of hearing  of the 

suit. Order13 Rule 1 and  Order 7 Rule 14 (3) CPC have to be read  together 

ha rmoniously. Read ing together would  lead  tha t if the p la intiff app lies for 

permission or leave to p roduc e doc uments to be rec eived  in evidenc e a t 

the hearing of the suit whic h doc uments were not p roduc ed  on or before 

settlement of the issues or a t the time of p roduc tion of the p la int, the 

Court has to exerc ise sound  d isc retion having regard  to the fac ts and  

c irc umstanc es of eac h c ase. Mere non-mention of the doc uments in the 

p la int or subsequent inc identa l or supp lementa l p roc eed ings in the suit 

does not in any manner a ffec t the power of the Court to grant leave to 

p roduc e the doc uments a t the subsequent stage. Non-mentioning  of the 

doc uments sought to be p roduc ed  a t the subsequent stage is a  c urab le 

defec t. With the leave of Court, whic h is c ond ition p rec edent under Sub-

rule (3) of Rule 4 of Order VII read  with Sub-Rule (1) of Order 13 to rec eive 

the doc uments, doc uments c an be p roduc ed  a t the time of tria l. But 

Order VII Rule 14(3) CPC being an exc ep tion to the Rule in Order 7 Rule 

14(1) as well as Order 8 Rule 1-A (2) CPC, the power to grant must be 

exerc ised  in ra re c ases and  not in a  routine manner. 

 

 Simila rly, in Bhanumathi’s c ase (1 supra ), the Kera la  High Court 

persuaded  by the judgment of Karna taka  High Court in Nanjunda Setty v 

Tallam Subbaraya Setty and Son10 and  Andhra  Pradesh High Court 

judgment in Rajah R.V.G.K. Ranga v Nizams Sugars Limited ( 4 sup ra ) taken 

                                                 
10

 2004 (15) ILD 508 
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note and  gave a  libera l interp reta tion to the hearing of the suit and  

rec eived  the doc uments as the p la intiff was ab le to show justifiab le 

reason.  

 

 Earlier, he d rawn the a ttention of this Court to another judgment 

reported  in Aggarwal’s c ase ( 6 sup ra ), wherein the High Court of Punjab  

and  Haryana  held  tha t Order 8 Rule 1A(1) of CPC provides tha t the 

defendant basing his c ase on any doc ument in his possession or power 

should  enter suc h doc ument in a  list (list of doc uments) and  sha ll p roduc e 

it in the Court with the written sta tement and  a t the same time deliver the 

doc ument and  a  c opy thereof. Order 8 Rule 1A(2) of the CPC further 

p rovides tha t where any suc h doc ument is not in possession or power of 

the defendant, he should , as fa r as possib le, sta te in the list of doc uments 

the person in whose possession or power the sa id  doc ument is. Order 8 

Rule 1A(3) of the CPC p rovides tha t a  doc ument whic h ought to be 

p roduc ed  in the Court by the defendant either under Order 8 Rule 1A(1) 

or 1A(2) of the CPC, but not so p roduc ed , still c an be p roduc ed  and  

rec eived  in evidenc e on beha lf of the defendant a t the time of hearing 

of the suit with the leave of the Court, whic h means tha t the defendant 

c annot volunta rily p roduc e on rec ord  suc h doc ument, whic h has a  

referenc e in his written sta tement and  has not been made a  pa rt of the 

written sta tement in terms of Order 8 Rule 1A(1) of the CPC exc ep t with 

the leave of the Court. Order 8 Rule 1A(4) of the CPC lays down tha t the 

p roviso to Order 8 Rule 1A CPC would  not app ly to suc h doc uments whic h 

a re p roduc ed  by the defendant for the c ross-examina tion of the p la intiff 

w itness or handed  over to a  witness for the purpose of refreshing his 

memory.  Though Punjab  and  Haryana  Court d id  not lay down any law, 

exc ep t referring  the p rovisions of CPC as amended  the c ounsel relied  on 

the same judgment.  
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 The law la id  down in a ll the judgments manifestly c lea r tha t the 

petitioner has to show justifiab le c ause for his fa ilure to file doc uments 

a long with the p la int or written sta tement as the power under Sub  Rule 3 

of Rule 1A of Order 8 CPC c annot be exerc ised  as a  matter of routine and  

suc h power c an be exerc ised  in ra re c ases.  

 

 Our High Court in va rious judgments la id  down tha t the Court c an 

rec eive the doc uments only if suffic ient c ause is shown, but not as a  

matter of routine.  

 

 In GPR Housing Private Limited, Hyderabad, rep. by its Managing 

direc tor G. Punna Rao v. C. Prithvi Raj Reddy and others11  in pa ragraph 

11, this Court held  tha t Order VII Rule 14 of the Civil Proc edure Code, 1908, 

enjoins upon the p la intiff to enter a ll doc uments, upon whic h he relies in a  

list, and  p roduc e them in the Court when the p la int is p resented . 

However, Sub-Rule (3) thereof vests power in the Court to grant leave to 

file the doc uments a t a  la ter stage but suc h power has to be exerc ised  

only upon the pa rty sa tisfying  the Court tha t, for c onvinc ing reasons, those 

doc uments c ould  not be filed  ea rlier. There c an be no hard  and  fast rule 

for the Court to exerc ise d isc retion while granting  leave under Sub  Rule (3) 

of Rule 14. The Courts must a lways exerc ise sound  d isc retion while dea ling  

with the app lic a tions for leave to file add itiona l ma teria l.  Mere delay by 

itself would  not c onstitute the sole ground  for rejec ting  the leave. If the 

fac ts and  c irc umstanc es of the c ase justify non-filing  of the doc uments a t 

an ea rlier stage, the Court will not rejec t the app lic a tion for leave only on 

the ground  of delay.  In the ultima te ana lysis, the endeavour of the Court 

must a lways be to dec ide the rea l c ontroversy in issue. If the materia l 

sought to be p roduc ed  has relevanc e on the issues involved  in the suit 

                                                 
11

 2015 (1) ALD 330 
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and  helps the Court to determine the issues p roperly and  effec tua lly, the 

Court must exerc ise its d isc retion in favour of a llowing suc h evidenc e.  

 

In M.R. Anjaneyulu, S/ o. Ramappa vs. R. Subramanyam Ac hary, 

S/ o. Rajac hari12, this Court while dec id ing an app lic a tion filed  under Order 

8 Rule 1A (3) CPC is of the view tha t Clause (3) of Order VIII Rule 1A CPC 

was inc orpora ted  by Ac t 22 of 2002 with a  view to d isc ourage the 

p rac tic e of the parties filing  doc uments a t a  bela ted  stage of the 

p roc eed ings.  The law is well settled  tha t p roc edure is handma id  of justic e. 

While p roc edura l laws need  to be adhered  to in order to avoid  long 

delays in d isposa l of the c ases, a t the same time, the Courts will have to 

make a  delic a te ba lanc e between stric t adherenc e to those p roc edura l 

laws and  the substantia l justic e tha t needs to be ensured  for the pa rties.  

In the anxiety to c urb  delays, stopp ing the parties from adduc ing relevant 

evidenc e would  lead  to fa ilure of justic e. However, fa ir amount of 

d isc retion is vested  by Order VIII Rule 1A (3) CPC in the Courts to permit 

filing  the doc uments. No ha rd  and  fast p rinc ip les c an be la id  down for the 

Courts as to how this d isc retion has to be exerc ised . While exerc ising  suc h 

d isc retion, the Courts will have to c onsider relevant aspec ts suc h as the 

c onduc t of the pa rties, the na ture of the doc uments tha t a re sought to be 

filed  and  whether by permitting  filing  suc h doc uments, the same will help  

the Court to ad jud ic a te the suit in a  more effec tive manner etc .  The 

Court should  a lso c onsider the stage a t whic h the doc uments a re sought 

to be filed .  

 

Simila rly, in an unreported  judgment of this Court in Jai Siha v. 

Deewan Ranveer Singh and another ( CRP No.5266 of 2011 dt. 22.10.2013) 

and  Voruganti Narayana Raon S/ o Pulla iah v. Bodla Rammurthy S/ o 

                                                 
12

 2012(5) ALD 243 
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Venkata Narayana13 held  tha t Rules 1-A and  1-A(3) of Order VIII Code of 

Civil Proc edure, were substituted  by Ac t 46 of 1999 with effec t from 

01.07.2002.  The ob jec t w ith whic h those Rules were amended  was to c urb  

the phenomena l delays in the p roc edura l aspec ts lead ing to 

p roc rastina tion of the p roc eed ings before the c ivil c ourt. The Pa rliament 

has though it fit to stipula te time limits for the pa rties to file their defense 

and  p roduc e the doc uments a long with the defense so tha t the c ases 

c an be d isposed  of without avoidab le delays. This being the avowed  

ob jec t with whic h the above noted  p rovisions a re amended , Rule 1-A(3) 

of Order VIII Code of Civil Proc edure, whic h on a  litera l interp reta tion 

appears to vest unlimited  d isc retion with the Court, requires to be the 

defendant p roduc ed  the sa id  doc uments a fter filing  of the written 

sta tement, therefore, needs to be c irc umspec t in examining whether 

p roper reasons a re assigned  by the defendant for not p roduc ing the 

doc uments a long with the written sta tement. Unless the reasons assigned 

by the defendant d isc loses suffic ient c ause for his fa ilure to p roduc e the 

doc uments within the time stipula ted  in Rule1-A of Order VIII Code of Civil 

Proc edure, the Court sha ll not permit the defendant to file suc h 

doc uments la ter. Undoub ted ly, unduly libera l approac h in this regard  

would  frustra te the purpose for whic h the p rovisions of the Code of Civil 

Proc edure a re amended . This Court in Ravi Satish v. Edala Durga Prasad 

[2009 (3) ALT 236] held  tha t grant of leave by the Court is not for the mere 

asking nor is the Court a  mere post offic e to rec eive doc uments even in 

the absenc e of any reasons furnished  for fa ilure to file the sa id  doc uments 

a long with the written sta tement. 

 

Yet another judgment in Ravi Satish v Edala Durga Prasad and 

others14, sing le judge of this Court held  tha t,  Sub  Rule (3) of Rule 1-A of 

                                                 
13

 2011(6) ALD 142 
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Order 8 CPC   permits the doc uments to be rec eived  only on leave being 

granted  by the Court.  Grant of leave is not for the mere asking , nor is the 

Court a  mere Post-Offic e to rec eive doc uments.   In the absenc e of any 

reason  being furnished  for fa ilure to file the sa id  doc uments a long with 

the written sta tement. Admitted ly, in the c ase on hand , no reasons 

wha tsoever have been furnished  by the petitioner, let a lone adequa te 

c ause been shown as to why the doc uments, whic h were the sub jec t 

ma tter of the app lic a tion, c ould  not be filed  ea rlier a long with the written 

sta tement. Having c hosen not to g ive any reasons, it is not open to the 

petitioner to c ontend  tha t the Court below should  have rec eived  the 

doc uments, sinc e the petitioner's right c ould  be adversely a ffec ted  for 

fa ilure on its pa rt to rec eive the doc uments. While it is no doub t true tha t 

admissib ility and  p roof of doc uments a re matters whic h ought not to be 

gone into a t the time of rec eip t of doc uments, the fac t, however, rema ins 

tha t the leave sought for c an only be granted  on adequa te reasons 

being furnished  justifying  fa ilure on the pa rt of the app lic ant in not filing  

the doc uments a long with the written sta tement ea rlier. The c ontention 

tha t no p rejud ic e c an be sa id  to have been c aused  to the 

respondent/ p la intiff has been rejec ted  by the Court below on the ground  

tha t their right to file rejoinder based  on the sa id  doc ument had  been 

denied . The Court below has not c ommitted  any jurisd ic tiona l error nor 

has its order resulted  in suc h manifest injustic e as to nec essita te 

interferenc e by this Court under Artic le 227 of the Constitution of Ind ia .  

Thus, the law c onsistently by this Court in Jai Siha’s c ase and Voruganti’s 

c ase and  other judgments on whic h the c ounsel for the petitioner relied  

on is c onsistent  tha t  the Court has to rec ord  reasons for rec eiving  suc h 

doc uments, on sa tisfying  the Court about just c ause to rec eive the 

doc ument and  the Court is not d isc harg ing the duties of a  post master to 

rec eive the doc uments and  c onsider it. 
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Admitted ly, the suit was filed  in the year 2006 and  the p resent 

petition was filed  a t the fag end  of the tria l, tha t too in the year 2017, 

a lmost 11 years a fter filing  Written Sta tement d t. 12.09.2006. But the 

petitioners d id  not c omp ly with the manda tory requirement under Sub  

Rule 2 of Order 8 (1A) CPC while filing  Written Sta tement d t. 12.09.2006 

before the tria l Court.  

 Curiously, in pa ra  No.6 of the Written Sta tement, the petitioners 

mentioned a ll the deta ils inc lud ing the sa le deed  number and  da te under 

whic h they purc hased  the p roperty.  If rea lly, the sa le deed  was not 

read ily ava ilab le and  misp lac ed , as c ontended  in the p resent petition, 

the question of mentioning the reg istered  sa le deed  numbers and  da te of 

reg istra tions etc ., does not a rise.  In those c irc umstanc es, filing  of 

add itiona l doc uments under Sub  Rule 3 of Rule 1A of Order 8 CPC on the 

ground  tha t the sa le deed  was misp lac ed  is a  lame exc use to introduc e 

doc uments set out in the list for their neg ligenc e in filing  a long with the 

Written Sta tement.  More c uriously, though the petitioners filed  bunc h of 

doc uments, they d id  not assign any reason for their fa ilure to file those 

doc uments exc ep t g iving  exp lana tion for non filing  of reg istered  sa le 

deed  by whic h they purc hased  the p roperty a lleged ly. Tha t apart, the 

doc ument was filed  a t the fag end  of the tria l i.e., a t the stage of 

a rgument.  

 

 In simila r c irc umstanc es in Kishan Chand v Pankaj Abbani15, the 

 High Court of Ra jasthan held  tha t when a  petition was filed  under Order 8 

Rule 1 and  1A (3) CPC., a t the fag  end  of the tria l, when the matter was 

posted  for fina l a rguments and even tha t c ould  not take p lac e for last 

two years, the very purpose of Order 8 Rule 1 and  Order 8 Rule 1 A CPC is 

c ast an ob liga tion upon the defendant to p roduc e doc uments a long with 

                                                 

15 SBCWP NO.4951/2008, dt.25.07.2008 
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written sta tement or with the leave of c ourt was sought to be frustra ted  by 

the defendant by filing  suc h app lic a tion a t the fag end  of the tria l. Sub  - 

Rule (3) c annot be stretc hed  to a llow suc h filing  or p roduc ing doc uments 

a t the fag end  of the tria l and  to put the c loc k bac k a t square one of tria l. 

The sa id  doc uments sought to be p roduc ed  by the defendant were not 

only irrelevant but were delibera tely p roduc ed  a t the fag  end  with a  view 

to delay the tria l and  d ismissed  the petition. 

  

 Coming to the fac ts of the p resent c ase, the tria l in the ma in suit is 

a lmost c omp leted  and  tha t too it is a  p re-2012 ma tter, whic h sha ll be 

d isposed  of on or before Marc h, 2018 as d irec ted  by the Apex Court on 

jud ic ia l side and  this Court by issuing va rious c irc ula rs.  

 

The petitioners assigned  reason for their fa ilure to file sa le deed  

a long with the Written Sta tement, but no exp lana tion was g iven for their 

fa ilure to file other doc uments shown in the list.  Even the reason assigned  

for non filing  of sa le deed  c annot be ac c ep ted  sinc e the petitioners 

mentioned a ll the deta ils inc lud ing  reg istered  sa le deed  number etc ., in 

the written sta tement.  Unless the doc ument was ava ilab le on da te of 

filing  written sta tement, the possib ility of making  a  mention about minute 

deta ils would  not a rise.  But, the petitioners/ defendants d id  not file the 

doc ument for one reason or the other, whic h a re best known to them, 

and  intend ing to introduc e those doc uments as evidenc e without 

c omp lying the manda tory requirement under Sub  Rule 1A of Order 8 CPC.  

In suc h a  c ase, the d isc retion exerc ised  by the tria l c ourt c annot be 

faulted  and  the tria l c ourt exerc ised  its jurisd ic tion in ac c ordanc e  with the 

p rinc ip les la id  down by the Apex Court and  va rious High Courts referred  to 

above.  Therefore, I find  no ground  to interfere with the Order passed  by 

the Court below while exerc ising  power under Artic le 227 of the 

Constitution of Ind ia , whic h is supervisory in na ture and  suc h power 
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c annot be exerc ised  a t the whims and  fanc ies of the Court and  the ma in 

intention is only to have c ontrol over the subord ina te Courts and  do 

justic e within their jurisd ic tiona l limits as per law, but not otherwise.   

 

In view of my foregoing d isc ussion, I find  tha t the reason assigned  

by the petitioners for their fa ilure in c omp lianc e of Sub  Rule 1 of Rule 1A of 

Order 8 CPC is not just and  reasonab le to grant leave under  

Sub  Rule 3 CPC, more pa rtic ula rly,  non c omp lianc e of Sub  Rule 2 CPC 

and  filing  of the doc uments a t the fag end  of the tria l  tha t too a fter 11 

years.  Consequently, the p resent petition is devoid  of merit and  deserves 

to be d ismissed .  

 

 In the result, this Civil Revision Petition is d ismissed .    

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

                             

__________________________________ 

M. SATYANARAYANA MURTHY, J 
 

Date:       05.01.2018 
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