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 Vide the p resent petition, petitioners – Union of Ind ia , c ha llenged  

the order da ted  19-12-2016 passed  in O.A.No.020/ 00462/ 2014. 

 

 The respondent filed  the a foresa id  O.A. c ha lleng ing rec overy of an 

amount of Rs.5,25,951/ - from his termina l benefits while issuing the 

Annexure A-1 Pension Payment Order da ted  11.06.2013.  The respondent 

a lso sought for a  d irec tion, d irec ting  the petitioners to release the amount 

of Rs.5,25,951/ - with interest a t 18% per annum. 

 

 The c ase of the respondent is tha t he joined  the petitioners – 

Department as Gangman on 19.03.1979.  While working  as Gangman, as 

he had  no p roper rec ord  of his da te of b irth in the form of educ a tiona l 

c ertific a tes, he was d irec ted  to submit an a ffidavit regard ing  his da te of 

b irth.  Ac c ord ing ly, he submitted  Annexure-A III a ffidavit da ted  24.08.1985 

sta ting  tha t his da te of b irth to the best knowledge of his pa rents is 

28.06.1952.  This da te has been taken as his da te of b irth in a ll the offic ia l 

rec ords inc lud ing servic e book, identity c a rd , pay slips and  grada tion list.  

The sa id  da te of b irth of the respondent was c ontinued  in the offic ia l 

rec ords of the petitioners - department till 05.06.2012.  While so, the 2nd  

petitioner issued  Annexure A – V letter da ted  05.06.2012 sta ting  his da te of 

b irth  had  been orig ina lly rec orded  as 28.06.1950 and  tha t the same was 

a ltered  as 28.06.1952, without ob ta ining  the p rior approva l of the 

c ompetent authority.  Therefore, a  d irec tion was g iven to take nec essary 

ac tion to retire him immed ia tely from servic e and  submit his settlement 

papers duly rec overing  the over payment of wages for the period  beyond 
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his orig ina l da te of superannua tion on 01.07.2010.  Pursuant to the sa id  

letter, the 4th petitioner retired  the respondent from Ra ilway servic e on 

06.06.2012 without verific a tion of the fac ts and  without any notic e to the 

respondent.  The respondent submitted  his settlement papers on his own 

on 28.05.2012 to the Ac c ounts Wing.  From the c orrespondenc e between 

the authorities, it was understood  tha t they were p roposing to rec over an 

amount of Rs.5,30,000/ - towards pay and  a llowanc es of the respondent 

from 01.07.2010 to 06.06.2012.  Therefore, he immed ia tely submitted  

rep resenta tion on 17.06.2012.  The petitioners, without any p rior notic e and  

in absolute viola tion of p rinc ip les of na tura l justic e, rec overed  the entire 

amount of Rs.5,01,609/ - from his termina l benefits.  In add ition, they a lso 

ad justed  another amount of Rs.35,672/ - due to him towards dearness relief 

on the ground  of over payment of pay. 

 

 Learned  Tribuna l a fter c onsidering  the riva l c ontentions of the 

parties, held  tha t the petitioners fa iled  to p roduc e any doc umenta ry 

evidenc e to show tha t the respondent had  g iven a  wrong dec la ra tion of 

his da te of b irth as 28.06.1952 and  tha t his a ffidavit was wrong.  They have 

a lso fa iled  to show tha t the respondent had  g iven a  d ifferent da te of b irth 

a t the time of his emp loyment as c asua l labour /  CMR.  The Tribuna l further 

held  tha t if relianc e has to be p lac ed  on the med ic a l c ertific a te of the 

Divisiona l Med ic a l Offic er, Kazipet, the petitioners should  have resorted  to 

the c ourse of ac tion envisaged  under Annexure R-II instruc tions under Rule 

225.  The same a re extrac ted  as under for better apprec ia tion: 

 “ 225.(1)xxx  

 (2) xxx 

 (3)(a ) When a  person entering  servic e is unab le to g ive his da te of 

b irth but g ives his age, he should  be assumed to have c omp leted  the 

sta ted  age on the da te of a ttesta tion, e.g ., if a  person enters servic e on 

1st January, 1980 and  if on tha t da te his age was sta ted  to be 18, his 

da te of b irth should  be taken as 1st January, 1962. 
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 (b ) When the year or year and  month of b irth a re known but not the 

exac t da te, the 1st July or 16th of tha t month, respec tively, sha ll be 

trea ted  as the da te of b irth.”  

 

 

However, tha t has not been done by the petitioners. Therefore, the 

Tribuna l d irec ted  the petitioners to release the amount of Rs.5,25,951/ - 

rec overed  from the termina l benefits of the respondent, within a  period  of 

two months from the da te of rec eip t of a  c opy of the order. 

 

 The p resent petition is filed  on the ground  tha t the lea rned  Tribuna l 

ought to have seen tha t the da te of b irth of the respondent was orig ina lly 

rec orded  as 28.06.1950 and  it ought to have seen tha t the a ffidavit 

a lleged  to have been filed  by the 1st respondent on 24.08.1985, is not with 

p rior c onsent of the c ompetent authority. 

 

 The lea rned  c ounsel appearing  on beha lf of the petitioners submit 

tha t the respondent has to retire on 30.06.2010, whereas, he has over 

stayed  in servic e up  to 06.06.2012.  Therefore, the question of retiring  him 

forc ib ly on 06.06.2012 does not a rise.  In terms of RB Lr.No.E(G)97RT1-1 

da ted  07.07.1999, an amount of Rs.5,25,951/ - has to be rec overed  from 

out of his settlement dues and  the same was rec overed  from his 

settlement benefits towards sa la ry pa id  for the entire period  of overstay.  

Thus, the order passed  by the Tribuna l deserves to be set aside. 

 

 The only c ontention of the petitioner is tha t the da te of b irth of the 

respondent was orig ina lly rec orded  as 28.06.1950 and  the same has been 

a ltered  as 28.06.1952 without fo llowing the rules and  without approva l of 

the c ompetent authority. 

 

 The lea rned  Tribuna l on perusa l of relevant pages of servic e reg ister 

of the respondent found  tha t a t one p lac e the da te of b irth of the 

respondent has been unmistakab ly shown as 28.06.1952 and  a t another 
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p lac e in the same page, the da te of b irth has been c orrec ted  as 

28.06.1952 by c erta in over writings.  The evidenc e, on whic h the 

petitioners have c onc luded  tha t the respondent’ s da te of b irth is 

28.06.1950, is not furnished  any where.  There is inc ontrovertib le evidenc e 

tha t the respondent had  filed  an a ffidavit in the year 1985 to the effec t 

tha t his da te of b irth is 28.06.1952 and  the orig ina l a ffidavit is ava ilab le in 

the servic e reg ister. However, the petitioners fa iled  to p roduc e any 

doc umenta ry evidenc e to show tha t the respondent had  g iven a  wrong  

dec la ra tion of his da te of b irth as 28.06.1952 and  tha t his a ffidavit was 

wrong.  The petitioners a lso fa iled  to show tha t the respondent had  g iven 

a  d ifferent da te of b irth a t the time of his emp loyment as c asua l labour /  

CMR.  Moreover, the petitioners fa iled  to adop t the p roc edure under   

Rule 225 noted  above. 

 

 In view of the above d isc ussion, we find  no illega lity or perversity in 

the order passed  by the lea rned  Tribuna l.  Consequently, we hereby 

ma inta in the same. 

 

 Find ing no merit in the instant petition, the same is d ismissed . 

 

 Petitioners a re d irec ted  to release the amount of Rs.5,25,951/ - 

rec overed  from the termina l benefits of the 1st respondent, within a  period  

of four weeks from today. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No order 

as to c osts. 

                                                                         ----------------------------------------- 

                                                                              SURESH KUMAR KAIT,J 

 

 

                                                                         --------------------------------------------- 

                                                                          ABHINAND KUMAR SHAVILI,J 

DATE:24—01—2018  

avs 


