
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.6876 OF 2018 

ORDER: 

 

   Heard  Mr.Ramac handra  Reddy for petitioner. 

    The p la intiff is the revision petitioner.  The revision petitioner 

filed  I.A. No.209 of 2018 under Order 16 Rule 10(A) of Civil Proc edure 

Code read  with Sec tion 45 of the Ind ian Evidenc e Ac t to send  the 

d isputed  signa tures on Exs.A1 to A3 for c omparison with the 

admitted  signa tures on Ex.A6 (written sta tement in O.S. 

No.293/ 1992) etc . 

  The respondents filed  c ounter a ffidavit and  opposed  the 

app lic a tion. 

  The tria l Court framed  the following point for c onsidera tion: 

            “ Whether the petitioner is entitled  to seek the relief as p rayed  for in the  

              Petition?”  

 

  The Court below firstly noted  tha t the p la intiff has taken 

amp le and  suffic ient time both before the c ommenc ement of 

evidenc e on his side and  a lso while lead ing  the evidenc e on his 

side.  The signa tures whic h a re sought to be c ompared  firstly a re not 

c ontemporaneous and  tha t these signa tures c annot a lso be sent 

for examina tion to find  out the genuineness of d isputed  signa tures.  

With the above b road  c onc lusions, the I.A. has been d ismissed . 

Henc e, the CRP. 

  Mr.Ramac handra  Reddy c ontends tha t on 20.08.2018, the 

evidenc e of defendants’  side is c omp leted . On 12.07.2018 the 

revision petitioner filed  the instant app lic a tion.  The signa tures now 

relied  on for c omparison c annot be exc luded  as not being 

c ontemporaneous signa tures, inasmuc h as the p roximity time 
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between the d isputed  signa tures and  the admitted  signa tures will 

have to be borne in mind  in c oming to suc h c onc lusion.   He further 

c ontends tha t d ismissing app lic a tion by referring  to delay does not 

further the ends of justic e.  The app lic a tion, if is not a llowed , the 

revision petitioner will be deprived  of va luab le opportunity to p rove 

the c ase. He p rays for a llowing the revision by setting  aside the 

order under revision. 

  I have perused  the rec ord .  Adverting  to the first c ontention, 

this Court is of the view tha t the suit is of the year 2005.  With utmost 

c omp lac enc y, the tria l is c onduc ted  by the parties.  The tria l Court 

has noted  the dura tion of litiga tion and  a lso the time taken by the 

revision petitioner and  held  the c onc lusions sta ted  above, a lbeit 

rightly.  As regards c ontemporaneous signa tures, the reasoning 

g iven is the da tes of admitted  and  d isputed  signa tures a re a t 

d ifferent points of time and  c annot be trea ted  as signa tures of 

exec utant a t c ontemporaneous time.  If it c an be shown  tha t the 

basis for a rriving a t suc h c onc lusion is vitia ted  by a  wrong  

c irc umstanc e or c omparison, this Court c an exerc ise its jurisd ic tion 

under Artic le 227  of Constitution, and  find  out whether the 

c omparison with the so c a lled  admitted  signa tures c an be d irec ted  

or not. In the absenc e of suc h ob jec tion to the find ings rec orded  by 

the tria l Court, I am c onvinc ed  the grounds fa il.  Fina lly, the tria l 

Court has found  tha t suffic ient opportunity was g iven to revision 

petitioner.   The evidenc e of defendants was c losed  on 20.08.2018.  

This Court is of the view tha t c losure of evidenc e is not the 

determining fac tor for exerc ising  the d isc retion in app lic a tions of this 

na ture.  The revision petitioner a t the ea rliest point of time knew the 
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c ase he has to meet or p rove and  now the reason g iven in the 

a ffidavit is tha t the signa tures if a re c ompared , no p rejud ic e will 

happen to respondents. After taking  note of a ll these c irc umstanc es 

and  the materia l on rec ord  and  a lso submissions ra ised  by 

Mr.Ramac handra  Reddy, this Court is c onvinc ed  tha t no ground  is 

made out for interfering  with the order under revision.  Revision fa ils 

and  is ac c ord ing ly d ismissed .  No order as to c osts. 

         The tria l Court is d irec ted  to d ispose of the suit as 

exped itiously as possib le p referab ly within six weeks from the da te of 

rec eip t of a  c opy of this order. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

Date:23.11.2018 
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