
 HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.5420 of 2017 

 

ORDER: 

 

Heard  Ms.Sangeeta  Rani hold ing  for Sri C.Avani Reddy, 

lea rned  c ounsel for petitioner. 

The 1st respondent/ c la imant No.1 in L.A.O.P.No.13 of 2011 is 

the revision petitioner.  The respondent herein filed  I.A.No.1149 of 

2014 for appointment of an Advoc a te Commissioner to note 

down the existenc e of p ipeline and  its loc a tion with the 

assistanc e of Manda l Surveyor.  The revision petitioner opposed  

the app lic a tion.  The tria l Court, a fter taking note of over a ll view 

of the matter and  having felt the nec essity of assistanc e of a  

report from Advoc a te Commissioner exerc ised  its jurisd ic tion and  

d isc retion and  a llowed  I.A.No.1149 of 2014.  Henc e, the revision. 

The c ounsel for petitioner vehemently c ha llenges eac h 

one of the observa tions and  c onc lusions rec orded  by the tria l 

Court.  Firstly, it is c ontended  tha t the appointment of an 

Advoc a te Commissioner amounts to c ollec tion of evidenc e, 

whic h the tria l Court ought not to have been done having 

regard  to the inter se  d isputes between respondents 1 and  2.  

Sec ond ly, it is c ontended  tha t the respondent herein was 

unsuc c essful in ea rlier round  of litiga tion namely O.S.No.29 of 

2017 etc ., and  the find ings rec orded  therein substantia lly 

demonstra te tha t the c la im of respondent herein is c omp letely 

untenab le.  Third ly, it is c ontended  tha t the app lic a tion is filed  
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only to d rag on and  to c rea te c onfusion in wha t is otherwise 

c lea r and  simp le for dec ision by the Court. 

On the other hand , Sri Allad i Ravinder, c ounsel for 

respondent, c ontends tha t the issue in LA.O.P.No.13 of 2011 is 

payment of c ompensa tion and  adequa te c ompensa tion for 

laying p ipeline.  The substantive issue between the parties in fac t 

is whether a  p ipeline is passing through c la imant No.1 or 

c la imant No.2.   The tria l Court, whic h is having jurisd ic tion over 

determina tion of c ompensa tion, a fter apprec ia ting  the 

c irc umstanc es, appointed  Advoc a te Commissioner.  This Court 

ought not to under Artic le 227 of the Constitution of Ind ia  upset 

the d isc retion exerc ised  by the tria l Court and  p rays for d ismissing  

the revision. 

Though the p rayer c entres a round  a  sma ll aspec t, namely 

appointment of an Advoc a te Commissioner, still the c ounsel 

have put forward  their submissions with forc e.  Therefore, this 

Court c onsiders it ap t to refer to them and  a lso to the extent 

required  to rec ord  its find ings. 

The parties herein a re before the Senior Civil Judge, 

Peddapa lli, for determina tion and  payment of c ompensa tion for 

laying  p ipeline.    The further issue tha t a rises for c onsidera tion is 

whether the p ipeline now la id  or in existenc e passes through the 

land  of one or the other pa rty. 

May be tha t the title to the respec tive lands c la imed  by 

c la imants c an be a  matter for verific a tion and  c onsidera tion by 
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the tria l Court from the ora l and  doc umenta ry evidenc e b rought 

on rec ord  by the parties.  Even assuming  tha t the title is 

sa tisfac torily estab lished  by both the c la imants, still the la rger 

question tha t needs the a ttention of the tria l c ourt is payment of 

c ompensa tion to only suc h of the c la imant through whose land  

the p ipeline is passing through.  The lea rned  tria l Judge, while 

exerc ising  the d isc retion, had  a llowed  I.A.No.1149 of 2014. 

This Court is of the view tha t the identific a tion of land  by 

the Advoc a te Commissioner is supp lemented  p rovided  the same 

is undertaken in the p resenc e of surveyor with referenc e to 

village, field  map, survey map etc . 

The petitioner and  respondent a re g iven liberty to file their 

respec tive work memos for sa tisfac tory c omp letion of the loc a l 

inspec tion and  file report by the Advoc a te Commissioner. 

With the above observa tion, the Civil Revision Petition is 

d ismissed .  The Advoc a te Commissioner files his report within four 

weeks from the da te of rec eip t of work memos and  the tria l c ourt 

is d irec ted  to d ispose of L.A.O.P.No.13 of 2011 within a  period  of 

two months therea fter.  No order as to c osts.   

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed .  

   
 

 

_____________ 

S. V. BHATT, J 

Dt: 27-02-2018 

Prv 
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