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Order: (per V.Ramasubramanian, J.)

Contending that in respect of a property owned by him,
the 4th respondent, in collusion with the officials of the Bank,
have created a security interest and are attempting to proceed
under the Securitisation Act, 2002, the petitioner has come
up with the above writ petition.

2. Heard Mr. M.Naga Raghu, learned counsel for the
petitioner.

3. The pure and simple case of the petitioner is that the
petitioner is the absolute owner of the property in question
and that the 4th respondent, in collusion with the officials of
the Bank, created documents as though he is the owner of
the property and also secured a loan. Upon coming to know of
the same, the petitioner has given a representation dated
25-10-2018 to the Chief Manager. Thereafter, the petitioner
has come up with the above writ petition seeking
a mandamus to direct the Chief Manager to whom the
representation was given, to conduct a detailed enquiry.

4. We do not think that such a mandamus can be
issued. If what the petitioner says is true and if the petitioner
is actually a victim of fraud committed by the officials of the
Bank, it is not fair to ask the same officials of the Bank to

enquire into the representation given by the petitioner. Fraud



is a question of fact. The same cannot be determined in a writ
petition under Article 226 of the Constitution of India. Fraud
requires evidence to be let in to prove the same.

S. The Supreme Court held in Authorised Officer,
State Bank of Travancore v. Mathew K.C.! that all
questions of fact can be gone into by the Debts Recovery
Tribunal and that the definition of the expression
“any person” appearing in Section 17 of the Securitisation
Act, 2002, would include even third parties. Therefore, leaving
it open to the petitioner to go before the Debts Recovery
Tribunal, this writ petition is dismissed. Pending applications,

if any, shall stand closed. No costs:

V.RAMASUBRAMANIAN, J.

J.UMA DEVI, J.
20th November, 2018.

Note:-
Issue C.C. today.
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