
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 2831 of 2017 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner and   the lea rned  

c ounsel for the respondents 1 and  2.  

 The p resent c rimina l revision c ase is filed  questioning the order 

da ted  09.08.2017 passed  in F.C.M.C.No.48 of 2016 on the file of the 

Court of the Judge, Family Court-c um-III Add itiona l Distric t Judge, 

Vizianagaram, award ing a  sum of Rs.7,000/ - and  Rs.3,000/ - per 

month to the respondents 1 and  2 respec tively towards 

ma intenanc e from the da te of filing  of the petition. 

 The fac ts of the c ase a re tha t the respondents 1 and  2 filed  

FCMC No.48 of 2016 aga inst the petitioner seeking a  sum of 

Rs.15,000/ - and  Rs.10,000/ - per month respec tively towards 

ma intenanc e aga inst the petitioner on the file of the Court of the 

Judge, Family Court-c um-III Add itiona l Distric t Judge, Vizianagaram.  

It is the c ase of the respondents 1 and  2 tha t the marriage of the first 

respondent with the petitioner was performed  on 26.08.2005 a t 

Tekka li a t her grandmother’ s house as per Hindu rites and  c ustoms.  

At the time of marriage, the petitioner was working in elec tric a l 

department and  the pa rents of the first respondent, pa id  Rs.2 lakhs 

towards dowry, 4 tulas of gold  to the petitioner and  6 tulas of gold  

to the first respondent.  Out of wed loc k, they were b lessed  with the 

sec ond  respondent on 02.09.2011.  After the delivery of the sec ond  

respondent, the petitioner never turned  up  to see the fema le c hild  

and  he sta rted  demand ing an amount of Rs.2 lakhs towards 
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expenses to meet the future welfa re of the c hild  and  towards 

add itiona l dowry and  a lso on the ground  tha t if he married  any 

other lady, he would  have been g iven a t least Rs.10 lakhs towards 

dowry.  The petitioner was c onsuming a lc ohol da ily and  demand ing 

the first respondent to b ring  add itiona l dowry.  In fac t, he spent the 

entire sa la ry amount on c onsuming liquor.  He never trea ted  the 

respondents 1 and  2 with love and  a ffec tion.  The first respondent in 

order to feed  the sec ond  respondent, joined  as nurse in a  p riva te 

hosp ita l on monthly sa la ry of Rs.3,000/ - and  with tha t amount, she 

was ab le to feed  the sec ond  respondent.  The petitioner d riven out 

the respondents 1 and  2 from his house one year p rior to filing  of the 

ma intenanc e c ase and  threa tened  to kill them if they c ome without 

b ring ing add itiona l dowry as demanded .  Even in the panc haya t 

held , the petitioner abused  the first respondent and  her pa rents and  

he c onfirmed  tha t he will take them bac k when the amount is pa id .  

In those c irc umstanc es, the first respondent is resid ing  with her 

pa rents.  In fac t, the petitioner is ea rning  Rs.45,000/ - per month 

besides having a  house a t Tekka li and  a lso house site a t 

Pa thapa tnam worth about Rs.30 lakhs and  therefore, he is having 

suffic ient means to ma inta in the respondents 1 and  2.  She a lso 

sta ted  tha t she is inc urring  a  sum of Rs.3,000/ - per month for 

educ a tion of the sec ond  respondent and  for ma intenanc e of the 

sec ond  respondent, she is inc urring  a  sum of Rs.10,000/ - per month.  

The petitioner filed  his c ounter denying the averments made in the 

ma intenanc e c ase and  c ontended  inter a lia  tha t a fter the 

marriage, they led  happy marita l life for about 8 years during  whic h 

period  he purc hased  a  house in the name of the first respondent.  
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The first respondent used  to quarrel with him on every trivia l issue 

and  leaving his c onjuga l soc iety most of the time a long with the 

sec ond  respondent.  In fac t, she stayed  in her mother’ s house for 

most of the time.  In the moth of June, 2014, the first respondent left 

the house without any information to the petitioner and  taken away 

a ll the important c ertific a tes, doc uments, marriage photographs 

and  a lso 25 tulas of gold  ornaments and  Rs.50,000/ - c ash.  In fac t, in 

the year 2006, the first respondent joined  in Laxmi Nursing Home a t 

Parlakimid i, Od isha  Sta te as Nurse and  she was ea rning  Rs.20,000/ - 

per month.  Sinc e the first respondent is in a  position to ea rn for 

herself, she is not entitled  for any ma intenanc e, apart from other 

aspec ts.  During the c ourse of tria l, the first respondent examined  

herself as PW-1 and  no doc uments were marked . On the other 

hand , the petitioner himself examined  as RW-1 and  sa la ry 

c ertific a te is marked  as Ex.R-1, loan ac c ount sta tement issued  by 

the Sta te Bank of Hyderabad , Tekka li Branc h is marked  as Ex.R-2, 

Xerox c opy of the posta l S.B. ac c ount pass book showing tha t he is 

depositing a  sum of Rs.5,000/ - per month in the name of the mother 

of the first respondent and  sec ond  respondent being the nominee 

as marked  as Ex.R-3.  After sc rutinizing  the ora l as well as the 

doc umenta ry evidenc e, the lea rned  Family Judge passed  orders 

on 9.08.2017 and  a llowed  the ma intenanc e c ase in pa rt g ranting  

ma intenanc e @ Rs.7,000/ - and  Rs.3,000/ - per month to the 

respondents 1 and  2.  Aggrieved  by the same, the p resent c rimina l 

revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioner, would  c ontend  

tha t the award  of ma intenanc e @ Rs.7,000/ - and  Rs.3,000/ - per 
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month to the respondents 1 and  2 is illega l and  vitia ted  by materia l 

irregula rities.  The lea rned  Family Judge fa iled  to take note of the 

fac t tha t the first respondent volunta rily left the matrimonia l house 

and  as suc h she is not entitled  for any ma intenanc e.  The first 

respondent being a  qua lified  nurse, and  she is working as nurse in 

Laxmi Nursing Home sinc e 2009, she is not entitled  for any 

ma intenanc e.  During  the c ourse of a rguments, the lea rned  c ounsel 

for the petitioner fa irly c onc eded  tha t the petitioner has no 

grievanc e for paying ma intenanc e to the  sec ond  respondent.  He 

a lso b rought to the notic e of this c ourt tha t the petitioner is getting  

sa la ry of Rs.12,000/ - a fter deduc tions and  he c annot a fford  to pay 

Rs.10,000/ - to the respondents 1 and  2. 

 Per c ontra , the lea rned  c ounsel appearing  for the 

respondents 1 and  2, supported  the impugned  orders and  

c ontended  inter a lia  tha t the first respondent is not working  as nurse 

and  in fac t, she has been removed from the sa id  job  and  a t p resent 

she is id le.  Therefore, she sought for d ismissa l of the c rimina l revision 

c ase. 

   

Having heard  both the lea rned  c ounsel and  a  perusa l of the 

materia l on rec ord , it is revea led  tha t the respondents 1 and  2 field  

ma intenanc e c ase aga inst the petitioner c la iming a  sum of 

Rs.15,000/ - and  Rs.10,000/ - per month respec tively.  The lea rned  

Family Judge, on apprec ia ting the evidenc e granted  a  sum of 

Rs.7,000/ - and  Rs.3,000/ - per month respec tively towards 

ma intenanc e.   
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 The point tha t a rises for c onsidera tion is: 

 “ Whether the amount of ma intenanc e as awarded  by the  

lea rned  Family Judge, is liab le to be susta ined?”  

 

 The first respondent herself examined  as PW-1 whereunder 

she reitera ted  the petition averments.  During  the c ourse of c ross 

examina tion she admitted  tha t three months a fter the marriage, her 

grand fa ther joined  her in the nursing  c ourse and  a fter c omp leting  

the same, she joined  as nurse in Laxmi Nursing Home, Parlakimid i, 

Od isha  Sta te in the year 2009.  She denied  tha t the petitioner 

purc hased  a  fla t in her name by borrowing the amounts from 

others.  She a lso spec ific a lly denied  the suggestion tha t the 

petitioner was ready and  willing  to live with her.  She a lso denied  

the suggestion tha t the petitioner is depositing  a  sum of Rs.5,000/ - in 

the name of the sec ond  respondent.  In fac t, the sister of the 

petitioner is depositing  a  sum of Rs.5,000/ - in the name of the 

sec ond  respondent.  Per c ontra , the petitioner a lso examined  

himself as RW-1 and  he a lso reitera ted  the averments made in the 

c ounter.  He admitted  tha t he d id  not file any doc ument to show 

tha t he purc hased  the p roperty in the name of the first respondent.  

He a lso admitted  tha t he has not filed  any doc ument to show tha t 

in the year 2006, the first respondent joined  in Laxmi Nursing  Home 

and  was earning Rs.20,000/ - per month.  In fac t, he spec ific a lly 

admitted  tha t he is working  as elec tric a l lineman and  d rawing a  

sa la ry of Rs.32,170/ -.  He has his own house and  a  site a t 

Pa thapa tnam.  He a lso admitted  tha t he has bank ba lanc e of Rs.2 

lakhs as on 02.06.2015. 
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 From the evidenc e adduc ed  on beha lf of the pa rties, it is 

revea led  tha t though PW-1 has c a tegoric a lly sta ted  tha t the 

petitioner is ea rning a  sum of Rs.45,000/ - per month, no evidenc e is 

forthc oming on tha t aspec t.  She a lso c a tegoric a lly sta ted  tha t 

while she was staying  a t Vizianagaram, she lost job  as nurse.  The 

petitioner in his c ross examina tion has c a tegoric a lly admitted  tha t 

he is having suffic ient p roperties in the form of a  house, house site 

apart from the bank ba lanc e and  working as lineman, d rawing a  

sa la ry of Rs.32,170/ - as per Ex.R-1.  Admitted ly, the petitioner and  

the first respondent a re living  sepa ra tely sinc e 2014.  The petitioner 

being the husband , is lega lly and  mora lly bound  to ma inta in the 

respondents 1 and  2.  The evidenc e adduc ed  estab lish tha t the 

petitioner neg lec ted  to ma inta in them and  fa iled  to p rove tha t the 

first respondent has got independent sourc e of inc ome to ma inta in 

herself and  sec ond  respondent.  The petitioner sinc e separa tion is 

not paying anything to the respondents 1 and  2 for their 

ma intenanc e.  Therefore, on apprec ia tion of the p lead ings as well 

as evidenc e adduc ed  on beha lf of the pa rties, it is estab lished  tha t 

the petitioner tota lly neg lec ted  and  refused  to ma inta in the 

respondents 1 and  2.  On the other hand , the first respondent is 

tota lly depend ing upon the merc y of her pa rents.  It is relevant to 

mention tha t the petitioner in his c ross examina tion admitted  tha t 

his mother is staying  with him and  she is getting  RS.12,000/ - per 

month as pension.  It is settled  law tha t when the respondents 1 and  

2 a re not having any inc ome of their  own, the petitioner being the 

husband and  lineman in elec tric a l department, and  having 

suffic ient means, c annot d isown his responsib ility to ma inta in them 
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and  pay ma intenanc e.  Though the petitioner denied  a ll the 

suggestions put-forth to him in the c ross examina tion and  a t the 

same time, he miserab ly fa iled  to estab lish tha t the respondents 1 

and  2 have got any independent sourc e of inc ome.  Therefore, he 

c annot esc ape from his lega l ob liga tion to ma inta in the 

respondents 1 and  2.  In fac t, in a  dec ision reported  in K. LAKSHMI 

AND ANTOHER v. V.K. SATYANARAYANA AND ANOTHER1 it was held  

as under: 

“ The quantum of ma intenanc e to a  wife or c hild  or pa rent 

has to be fixed  in the light of the fac ts and  c irc umstanc es of 

eac h c ase with due regard  to the c apac ity of the husband  

and  the needs of the c la imant as a lso the c ost of living  

bearing  however in mind  tha t the p roc eed ings a re merely 

‘ma intenanc e p roc eed ings’  intended to p rovide not a  lavish 

grant but the nec essary sustenanc e amount c overing food , 

c lothing  and  shelter.”  

 

 Under these c irc umstanc es, this Court does not find  any 

irregula rity or illega lity in the orders passed  by the lea rned  

Family Judge and  there a re no merits in the revision c ase and  

the same is liab le to be d ismissed . 

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed . 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  d ismissed .  

__________________ 

P. KESHAVA RAO,J 

Date:07.08.2018 

c c m 

                                                 
1
 1979(2) APLJ 91 (NOC) 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 
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