
HON’BLE SRI  JUSTI CE A.V.SESHA SAI  

 

W .P.No .4 0 8 2 2  o f  2 0 1 8  

 

ORDER: -  

 

Heard learned Counsel for the pet it ioners and the learned 

Governm ent  Pleader for Hom e for the pet it ioners. 

2. I n the present  Writ  Pet it ion challenge is to the act ion of the 

respondents in opening and cont inuing the rowdy-sheet  against  

the pet it ioners herein.  According to the pet it ioners, they are all 

agricultur ists and their  sole avocat ion is cult ivat ion.   

3. I t  is contended by the learned Counsel for the pet it ioners 

that  the quest ioned act ion is highly illegal, arbit rary, 

unreasonable and violat ive of Art icles 14 and 21 of the 

Const itut ion of I ndia besides being opposed to the very spir it  and 

object  of the provisions of the Police Standing Orders 601.  I t  is 

the further subm ission of the learned Counsel for the pet it ioners 

that  there is no order of convict ion so far against  anyone of the 

pet it ioners herein and there are no ingredients of Clauses of 

Police Standing Order 601 and in the absence of the sam e, the 

very opening of the rowdy sheet  against  the pet it ioners herein is 

im perm issible.  I n support  of his subm issions and content ions, 

learned Counsel for the pet it ioners relies upon a judgm ent  of this 

Court  reported in M.MALLA REDDY v . STATE OF TELANGANA 

AND OTHERS 1 . 

4. On the other hand, it  is subm it ted by the learned 

Governm ent  Pleader that  in view of the involvem ent  of the 

pet it ioners herein in cr im inal cases, it  has becom e incum bent  on 
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the part  of the Police authorit ies to open the rowdy sheet  in 

order to have a close watch on their  m ovem ents and to curtail 

their  unlawful act ivit ies.  I t  is also the subm ission of the learned 

Governm ent  Pleader that  after review of the cases, the rowdy 

sheets opened against  the pet it ioners herein have been decided 

to be retained up to 31.12.2018. 

5. The provisions of Police Standing Order 601 are penal in 

nature.   As such, st r ict  adherence to the m andatory 

requirem ents of the said provisions of law is essent ial while 

opening a rowdy sheet  against  an individual which undoubtedly 

curtail the freedom  of an individual.  Any deviat ion from  the said 

adherence would undoubtedly lead to t ransgression of 

fundam ental r ights guaranteed under Art icle 21 of the 

Const itut ion of I ndia.  While dealing with the opening of rowdy-

sheets, this Court  in M.Mal la  Red d y ’s case  ( referred to supra) , 

at  para 10, held as under:  

“Rowdy-sheet  cannot  be opened in a m echanical,  

rout ine and cavalier m anner and great  care, caut ion and 

circum spect ion are required to be observed for opening of 

the rowdy-sheet  as the sam e undoubtedly touches the 

personal liberty of the cit izen and has a considerable 

im pact  on the fundam ental r ights as enshrined under 

Chapter- I I I  of the Const itut ion of I ndia.  The State and its 

inst rum entalit ies are the custodians of the statutory and 

const itut ional r ights of the cit izens.  Parliam ent  and the 

State Legislatures m ake the laws, keeping in view the 

bet term ent  and welfare of the people and the authorit ies 

funct ioning under the sam e laws have the holy and sacred 

obligat ion to discharge their  dut ies keeping in view the 

object  and intent ion behind the said laws m ade by the 

Legislature.  Any deviat ion and breach of the sam e would 

render the act ions invalid and void.  The act ions of the 
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authorit ies should necessar ily be in the direct ion of 

creat ing and st rengthening the confidence of the people in 

the system , lest  anarchy prevails, which would never be in 

the interest  of the dem ocrat ic system  which is guided by 

the rule of law.  Every act ion of the authorit ies should be 

inconsonance with the basic st ructure of the Const itut ion of 

I ndia which is the dream  of the founding fathers of our  

Magna Carta.  The act ion which is under challenge in these 

Writ  Pet it ions is required to be exam ined, assessed and 

adjudicated in the light  of the above issued.”  

 

6. I n the instant  case, as per the counter affidavit , so far 

there three cr im inal cases registered against  the pet it ioners 

herein.  They are 1)  Cr.No.23/ 2016 registered against  the 

pet it ioners 1 to 4 herein along with others under Sect ions 143, 

449 and 302 r/ w 149 I .P.C., 2)  Cr.No.185/ 2017 under Sect ion 

110(3)  Cr.P.C., where the pet it ioners herein were bound over to 

keep good behaviour by the Mandal Execut ive Magist rate, 

Piduguralla, vide M.C.No.27/ 2017;  and 3)  Cr.No.187/ 2018 is 

registered against  the 3 rd pet it ioner herein.   

7. Cr.No.23/ 2016 is pending t r ial vide S.C.No.552/ 2016 on 

the file of X-Addit ional Dist r ict  and Sessions Judge, Guntur.  

Cr.No.187/ 2018 registered against  the 3 rd pet it ioner herein is 

pending t r ial vide C.C.No.157/ 2018 on the file of the Junior Civil 

Judge Court , Piduguralla.  I t  is also not  the case of the 

pet it ioners herein that  the pet it ioners herein have suffered any 

convict ion order so far. I n the counter affidavit ,  it  is stated that  

in view of the involvem ent  of the pet it ioners herein in the cr im es 

referred to supra and in order to have a close watch on their  

act ivit ies, rowdy sheets opened against  the pet it ioners are being 

cont inued. 
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8. I n the considered opinion of this Court , the said aspect  

alone cannot  be the cr iter ia for cont inuing the rowdy sheet  

against  the cit izens.  As observed supra, st r ict  adherence to the 

provisions of Police Standing order 601 is im perat ive while 

opening the rowdy sheet  against  the cit izens.  Otherwise, the 

sam e undoubtedly infr inges the fundam ental r ight  to life, 

guaranteed under Art icle 21 of the Const itut ion of I ndia. 

9. Having heard the learned Counsel for the pet it ioners and 

the learned Governm ent  Pleader, this Court  deem s it  appropriate 

to dispose of the Writ  Pet it ion, leaving it  open for the pet it ioners 

herein to file an appropriate applicat ion before the 4 th 

respondent , request ing for delet ion of their nam es from  the 

rowdy-sheet , within a period of ten days from  the date of receipt  

of a copy of this Order.  I f any such applicat ion/ s is/ are m ade, 

the sam e be considered and appropriate Orders be 

passed/ appropriate act ion be taken, st r ict ly in accordance with 

law, and keeping in view of the observat ions m ade supra, within 

a period of four weeks thereafter. 

Miscellaneous pet it ions pending, if any, shall stand 

disposed of.  There shall be no order as to costs. 

 

 

______________ 

A.V.Sesh a Sai , J 

Date: 11.12.2018 
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