
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.6655 OF 2018 

ORDER: 

  

  Heard  Mr.P.Ind ra  Prakash for petitioner. 

  The defendant in O.S. No.1512 of 2005 in the Court of II 

Add itiona l Junior Civil Judge a t Waranga l, is the revision petitioner.  

 The petitioner filed  I.A. No.458 of 2018 under Order 8, Rule 4 

read  with Order 26, Rule 4 of Civil Proc edure Code for 

appointment of Advoc a te Commissioner to rec ord  c hief and  

c ross examina tion of petitioner/ DW.1. 

  The c ase of the petitioner is tha t she is suffering  from severa l 

a ilments and  as suc h she is not in a  position to c ome to the Court to 

adduc e evidenc e as DW.1. Therefore, the petitioner seeks 

appointment of Advoc a te Commissioner for rec ord ing her 

evidenc e. 

        The respondent/ p la intiff filed  c ounter a ffidavit sta ting  tha t the 

petitioner is ha le and  hea lthy and  there is no nec essary for 

appointment of Advoc a te Commissioner for rec ord ing her 

evidenc e. Further, it is sta ted  tha t her evidenc e in the Court as a  

witness is c ruc ia l for p roper and  effec tive ad jud ic a tion of the 

matter. 

  The lea rned  tria l Judge, having regard  to the fac ts and  

c irc umstanc es of the c ase, c ome to the c onc lusion tha t the 

med ic a l c ertific a te p roduc ed  by the petitioner is issued  by an                 

Eye-Spec ia list.  The petitioner c ompla ined  tha t she is suffering  from 

high b lood  p ressure, d iabetes etc .  For these a ilments, the petitioner 
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ought to have p roduc ed  the c ertific a te from norma l Physic ian. The 

lea rned  tria l Judge finds tha t the c ertific a te p roduc ed  by the 

petitioner does not appear to be genuine and  d ismissed  the I.A. 

  I have perused  the rec ord  and  noted  the submissions made 

by the c ounsel for petitioner. 

  I am in agreement with the find ings rec orded  by the lea rned  

tria l judge and  therefore, the order impugned  in the CRP does not 

warrant interferenc e by this Court under Artic le 227 of the 

Constitution of Ind ia .  The CRP fa ils and  is ac c ord ing ly d ismissed .  No 

order as to c osts.     

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

Date:09.11.2018 

Stp  

 

 

 


