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O R D E R 

 

 

 Revision petitioner is the p la intiff.  He filed  the suit in O.S.(SR).No.6034 

of 2018 on the file of Princ ipa l Senior Civil Judge, Tirupa thi, for dec la ra tion 

of title and  perpetua l injunc tion.  As the Sub  Registra r, Renigunta  d id  not 

issue the market va lue c ertific a te, he notiona lly assessed  the va lue of the 

suit sc hedule p roperty a t Rs.10,00,000/ - and  pa id  the c ourt fee as per the 

sa id  notiona l va lue.  The tria l c ourt, while not ac c ep ting  the notiona l va lue 

assessed  by the p la intiff for the purpose of payment of c ourt fee under 

Sec tion 24(b ) of Andhra  Pradesh Court fee and  Suits Va lua tion Ac t, 1956 

(for b revity ‘ the Ac t’ ),  returned  the p la int with the following endorsement, 

by granting  fifteen days time: 

 
 “ This c ourt c onsidered  the p la int averments only to ac c ep t the 

va lua tion and  returned  the p la int to file market va lue c ertific a te in order 

to take dec ision on the jurisd ic tion of this c ourt, basing on the c ertific a te 

of the market va lue under Sec tion 24(b ) of the Andhra  Pradesh Court 

fees and  Suits Va lua tion Ac t, 1956. Exp la in how c ourt c an ac c ep t the 

notiona l va lue fixed  by the p la intiff under Sec tion 24(b ).”  

 

 

Aggrieved  by the above endorsement, the p la intiff filed  the p resent 

revision. 

 

 2.  Learned  c ounsel for the petitioner submits tha t when the 

petitioner app lied  for issuanc e of market va lue c ertific a te, the Sub-

Registra r, Renigunta , made an endorsement sta ting  tha t the survey 

number, in whic h the suit sc hedule p roperty is situa te, i.e., Sy.No.242 of 
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Tiruc hanur village, is c lassified  as endowment land  and  no va lue is fixed  by 

the market va lue c ommittee.  He submits tha t the p la intiff enc losed  sa id  

endorsement, a long with the p la int and  thus c omp lied  with the 

manda tory requirement of enc losing a  c ertific a te under Rule 3 of the 

Andhra  Pradesh Court-Fees and  Suits Va lua tion Rules, 1987.    He submits 

tha t as the c ompetent authority has not fixed  the market va lue of the suit 

sc hedule p roperty,  the petitioner/ p la intiff, notiona lly va lued  the p la int 

sc hedule p roperty a t Rs.10,00,000/ - and  pa id  the c ourt fee on the sa id  

notiona l va lue.  Relying on the judgment of the Apex Court, in TARA DEVI  

v.  SRI THAKUR RADHA KRISHNA MAHARAJ1 lea rned  c ounsel submitted  tha t 

va lua tion of suit made by p la intiff ac c ord ing to his own estima tion of the 

relief c la imed  by him, has to be ac c ep ted  by c ourt, unless it is a rb itra ry, 

unreasonab le and  delibera tely underestima ted .  He submitted  tha t in the 

p resent c ase, the c ourt has not found  tha t the va lua tion made by the 

p la intiff is a rb itra ry, unreasonab le or delibera tely underestima ted . 

Therefore, in suc h c irc umstanc es, the va lue estima ted  by the p la intiff, has 

to be ac c ep ted .  Relying  on an other judgment of the Apex Court in 

SUHRID SINGH  v.  RANDHIR SINGH2, lea rned  c ounsel submitted  tha t in a  

suit for dec la ra tion and  for c onsequentia l relief, c ourt fee has to be 

c a lc ula ted  in referenc e to averments in p la int.  Learned  c ounsel further 

submits tha t a t the stage of numbering  the suit, suffic ienc y or other wise of 
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the c ourt fee pa id , c annot be gone into, and  the p la int averments and  

the doc uments in support of the p la int, a re only dec isive, and  a fter 

appearanc e, p lead ings of the defendants c an be c onsidered  in dec id ing 

the suffic ienc y of c ourt fee.  In support of this c ontention, lea rned  c ounsel 

relied  on the judgment of a  lea rned  sing le Judge of this c ourt reported  in 

PRANIT PROJECTS  v.  GOUNDRA YADAIAH3.   With these c ontentions, 

lea rned  c ounsel sought to set aside the impugned endorsement. 

 

 3.  In the p resent c ase, the suit sc hedule p roperty is in Sy.No.242 of  

Tiruc hanur Village, Tirupa ti.  Petitioner c la ims tha t the Sub Registra r, 

Renigunta , has issued  the c ertific a te sta ting  tha t the land  in survey No.242 

of Tiruc hanur village, is c lassified  as endowment land  and  no va lue is fixed  

by the Market Va lue Committee. Therefore, by notiona lly assessing the 

va lue, the p la intiff pa id  the c ourt fee.  The c ourt below a t the stage of 

number the suit, returned  the p la int under the impugned endorsement, 

noted  above. 

 

 4.  Under Sec tion 11(1) (a ) of the Ac t, the c ourt, sha ll, before 

reg istering  the suit sha ll dec ide, on the a llega tions c onta ined  in the p la int 

and  on the materia l furnished  by the p la intiff, the p roper fee payab le 

thereon.  Under c lause (b ) of sub  sec tion 1 of Sec tion 11, the dec ision 

under c lause (a ) regard ing payment of p roper fee, sha ll be sub jec t to 

review from time to time as oc c asion requires.  Under Sec tion (2) of 

                                                 
3
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Sec tion 11, the defendant is entitled  to p lead  tha t the suit has not been 

p roperly va lued  or tha t fee pa id  is not suffic ient and  a ll questions a rising  

on suc h p leas sha ll be heard  and  dec ided  before the hearing  of the suit 

as c ontemp la ted  under Order XVIII of C.P.C. and  tha t if the c ourt dec ides 

tha t the sub jec t ma tter of the suit is not p roperly va lued  or tha t the fee 

pa id  is not suffic ient, the c ourt sha ll fix a  da te before whic h the sub jec t 

ma tter of the suit, sha ll be va lued  in ac c ordanc e with the dec ision of the 

c ourt and  defic it fee sha ll be pa id  within the stipula ted  time.  

 

 5.  In simila r fac ts and  c irc umstanc es, a  lea rned  sing le judge of this 

c ourt in PRANIT PROJECTS PVT LTD.  Vs.  GOUNDRA YADAIAH (3 supra ), 

c onsidering  Sec tion 11 of the Ac t and  a  c a tena  of dec isions on the issue, 

inc lud ing a  Full Benc h dec ision of this c ourt reported  in CHILLAKURU 

CHENCHURAM REDDY  v.  KUNUPURU CHENCHURAMI REDDY4, held  tha t a t 

the initia l stage of numbering  the suit, p la int averments and  doc uments 

filed  in support of p la int, a re only dec isive to c onsider the question of 

suffic ienc y of c ourt fee pa id  and  the aspec t of suffic ienc y of c ourt fee is a  

mixed  question of fac t and  law and  not possib le to rejec t the p la int 

stra ightaway as sought by defendants and  the d isputed  fac ts ra ised , 

require elabora te and  roving enquiry, whic h c an be possib ly, only during  

tria l.  It is further held  tha t the c ourt is not func tous offic io  till 

p ronounc ement of judgment to dec ide on suffic ienc y of c ourt fee and  

                                                 
4
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the c ourt c an even d irec t, while passing  judgment, to pay the defic it 

c ourt fee, if any, by making the dec ree inexec utab le, till suc h payment.  

The relevant portion of the order is as under: 

 
 “ 6…  It is important to note therefrom tha t irrespec tive of Sec tion 11 of 

the Andhra  Pradesh Court Fees Ac t, 1956, pa rtic ula rly sub-sec tion (2), 

enab les defendants to ra ise a  p lea  regard ing the suffic ienc y of Court 

Fees, it ob liga tes the Court to c onsider the p lea  of the defendants.  Here 

so fa r as the numbering  stage is c onc erned , on suffic ienc y of Court Fee 

as la id  down in the Full Benc h dec ision of this Court, in Chillakuru 

Chenc huram Reddy  v.  Kanupuru Chanc hurami reddy {1968(2) An.W.R. 

616 (F.B.) = 1968(2) ALT 1 = ILR 1969 AP 1042}, tha t a t the initia l stage, the 

p la int averments and  the doc uments in support of the p la int a re only 

dec isive and  a fter appearanc e, p lead ings of the defendants tha t a lso 

to be c onsidered  in dec id ing  the suffic ienc y of Court Fee.  In fac t the 

above Full Benc h expression equiva lent to 1968(3) An.W.R. 616 referring 

the ea rlier expression of AIR 1962 AP 90 la id  down the p rinc ip le of the 

dec ision of the c ourt fees sha ll be sub jec t to review from time to time as 

and  when oc c asion a rises till end  of tria l.  It a lso la id  down tha t rejec tion 

of p la int a rises if the Court gave a  find ing  on insuffic ienc y of c ourt fees 

and  d irec tion to pay the defic it c ourt fee within the time fixed  and  even 

then fa iled  to c omp ly the same. 

 

 7.  The lea rned  Sing le Judge, in fac t c onsidering  a ll these aspec ts in 

saying a ll the d isputed  fac ts ra ised  require elabora te and  roving enquiry 

tha t c an be possib le only by tria l and  this aspec t of suffic ienc y of Court 

Fee is a  mixed  question of fac t and  law and  not possib le to rejec t the 

p la int stra ightaway as sought for by the defendants 22 to 24 apart from 

the issue to dec ide may enc roac h other issues on tra il vide dec isions 

support the view a re P.Ba la ra j  v.  C.J. Yadav {2004(1) An.W.R. 105 = 

2004(2) ALD 152 (NOC)}; Va lluru S.Prasad   v. Alluri K. Na idu {(4) 1998 (4) 

ALT 384 = 1998(5) ALD 1}; Sa tyanarayana   v.  Om Prakash {1989 (3) ALT 

629 = 1989(2) APLJ 477}.  It is need less to say even within the sc ope of 

Sec tion 11 of A.P.Court Fees Ac t with referenc e to Full Benc h exp ression 

and  other two Judges Benc h expression of Court p lac ed  relianc e, they 

were a lready referred  before the tria l c ourt and  reflec ted  as c onsidered  

in the order and  even those nowhere say the p re tria l roving  enquiry is 

required  to be c onduc ted  by the Court to dec ide the issue of Court Fee 

on severa l d isputed  questions of fac t where it requires elabora te 

evidenc e with referenc e to the doc uments inc lud ing by testing  in c ross-

examina tion under Sec tion 137 of Evidenc e Ac t. It is need less to say in 

this regard  tha t Court is not func tous offic io till p ronounc ement of 

judgment on suffic ienc y of Court Fee to dec ide inc lud ing so to d irec t 

while passing judgment, to pay any requirement of defic it c ourt fee by 

making the dec ree inexec utab le till suc h payment. Need less to say the 

time granted  for payment of c ourt fee will not g ive life to the exec ution 

and  enforc ement of the dec ree nor it suspend  the opera tion of 

judgment and  dec ree as a  c onsequenc e for any lac hes vide AIR 1941 

Madras 929 (FB) tha t was even followed  in G.C. Kumar  v. Ashok Kumar 

{AIR 2001 Delhi 338}. 

 

 8.  . . . 

 

 9.  Point No.2:-- Ac c ord ing ly and  in the result the revision is d ismissed  

with no c osts.  It is made c lea r tha t the tria l c ourt sha ll frame spec ific  
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issue in this regard  on suffic ient or otherwise of the va lua tion made in the 

p la int and  the c ourt fee and  answer a long with other issues and  in the 

fina l ad jud ic a tion, if required  so to d irec t for payment of suffic ient Court 

Fees and  in suc h event with d irec tion of till defic ient c ourt fee is pa id  the 

dec ree tha t sha ll be even d rawn up  is inexec utab le and  tha t no way 

g ive add itiona l life aga inst limita tion from the da te of dec ree to da te of 

payment of defic it c ourt fees.”  

 

 

 6.  The fac ts in other dec isions of the Apex Court (1 and  2 supra ), 

relied  on by the lea rned  c ounsel for the petitioner, would  d isc lose tha t 

these dec isions were rendered  a fter suits were numbered , but in the 

p resent c ase, suit was returned  before numbering .  The Apex Court in Ta ra  

Devi’ s c ase (1 supra ) held  as under 

 “ 4. . . It is now well settled  by the dec isions of this c ourt in Sathappa  

Chettia r  v.  Ramanathan Chettia r {AIR 1958 SC 245} and  

Meenakshisundaram Chettia r  v.  Venka tac ha lam Chettia r {{(1980) 1 

SCC 616} tha t in a  suit for dec la ra tion with c onsequentia l relief fa lling  

under Sec tion 7(iv)( c  ) of the Court fees Ac t, 1870, the p la intiff is free to 

make his own estima tion of the reliefs sought in the p la int and  suc h 

va lua tion both for the purposes of c ourt fee and  jurisd ic tion has to be 

ord ina rily ac c ep ted .  It is only in c ases where it appears to the c ourt on 

a  c onsidera tion of the fac ts and  c irc umstanc es of the c ase tha t the 

va lua tion is a rb itra ry, unreasonab le and  the p la int has been 

demonstra tively underva lued , the c ourt c an examine the va lua tion and  

c an revise the same.”    

 

 

 

 7.  In view of the fac ts and  c irc umstanc es of the c ase and  the law 

la id  down in the above c ited  dec ision of this c ourt (3 supra ), the 

impugned endorsement of the tria l c ourt da ted  06.09.2018 is set aside, 

and  the tria l c ourt is d irec ted  to number the suit and  sha ll frame a  spec ific  

issue with regard  to suffic ienc y or otherwise of the va lua tion made by the 

p la intiff and  c ourt fee pa id , and  dec ide the same in ac c ordanc e with law 

a long with other issues during  the tria l of the suit. 
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 8.  The revision petition is ac c ord ing ly d isposed  of a t the stage of 

admission.  

 

 9.  Offic e is d irec ted  to return the orig ina l p la int filed  a long with 

materia l papers, to the lea rned  c ounsel for the petitioner. 

  

10.  Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  

No c osts. 

 

                                               

                                                                            -------------------------------------------- 

                                                                                  A.RAJASHEKER REDDY,J 

 

 

DATE:23—11—2018  

 

AVS 

 


