
THE HON’BLE SRI JUSTICE M.S.RAMACHANDRA RAO 

 

WRIT PETITION No.40276 OF 2018 

 

ORDER: 

 

 Heard  Mr.V.Narasimha  Goud , lea rned  c ounsel for petitioner 

and  Mr.N.Vasudeva  Reddy for respondents. 

With the c onsent of both sides, the matter has been dec ided  

a t the admission stage. 

The petitioner has assa iled  in this writ petition the order da ted  

08.05.2017 of 3rd  respondent imposing punishment of withhold ing of 

annua l inc rement for two years with c umula tive effec t without 

c onduc ting  any d isc ip lina ry enquiry, whic h was c onfirmed  by the 

2nd  respondent by order da ted  15.02.2018. 

Learned  c ounsel for petitioner c ontended  tha t withhold ing of 

annua l inc rements with c umula tive effec t is a  ma jor pena lty and  

without hold ing  a  d isc ip lina ry enquiry g iving  opportunity to the 

petitioner to adequa tely defend  himself therein, suc h order c ould  

not have been passed .  Learned  c ounsel a lso p lac ed  relianc e on 

the judgment of the Hon’b le Supreme Court in KULWA NT SING H G ILL 

Vs. STA TE O F PUNJA B1, wherein the Supreme Court held  tha t when 

pena lty was imposed  withhold ing  two inc rements with c umula tive 

effec t, it means, two inc rements ea rned  by the emp loyee were c ut 

off as a  measure of pena lty for ever in his upward  marc h of ea rning 

higher sc a le of pay.  It held  tha t the c loc k is put bac k to a  lower 

stage in the time-sc a le of pay and  on exp iry of two years, the c loc k 

sta rts working  from tha t stage a fresh.  It held  tha t suc h 

c onsequenc es c annot be permitted  to be permeated  without a  
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d isc ip lina ry enquiry c onduc ted , a fter fo llowing p resc ribed  

p roc edure and  suc h order is without jurisd ic tion and  per se void .    

Learned  c ounsel for respondents does not d ispute the above 

lega l position. 

In the instant c ase, as per Regula tion 8 of Emp loyees 

(Classific a tion, Control and  Appea l) Regula tion, 1967, though 

withhold ing  of an inc rement is c onsidered  as a  minor pena lty, 

reduc tion of the time sc a le is c onsidered  as a  ma jor pena lty, for 

whic h an enquiry is held  to be manda tory under Regula tion 12(2).   

Sinc e admitted ly no suc h d isc ip lina ry enquiry has been 

c onduc ted  before imposing punishment, the writ petition is a llowed  

and  the order da ted  18.05.2017 passed  by the 3rd  respondent, as 

c onfirmed on 15.02.2018 by the 2nd  respondent, is set aside and  the 

respondents a re d irec ted  to c onduc t d isc ip lina ry enquiry into the 

a llega tion aga inst the petitioner by issuing a  c harge memo, rec eive 

exp lana tion from the petitioner thereto; a llow evidenc e to be led  

by petitioner in his defenc e to the evidenc e p roduc ed  by 

respondents, c onsider the same and  then pass a  reasoned  order 

and  c ommunic a te it to the petitioner.  This exerc ise sha ll be done 

within four months from the da te of rec eip t of a  c opy of this order.    

The petitioner sha ll be restored  the benefit of the sa id  inc rements.  

There sha ll be no order as to c osts. 

 Misc ellaneous Petitions, if any, pend ing  in this Writ Petition 

sha ll stand  c losed .             

    ____________________________  

                M.S. RAMACHANDRA RAO, J 

Date: 13.11.2018 

Prv 
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