
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT PETITION No.40202 OF 2018 

 

ORDER: (Per  Hon’b le Sri Justic e S.V.Bha tt)  

 Heard  Mr.K.Venka tesh for petitioners and  Mr.G.Ramac handra  

Rao for 5th respondent. 

 The petitioners sinc e a re aggrieved  by the inac tion of 

respondents in c onsidering  and  d isposing of the rep resenta tion 

da ted  27.10.2018, have filed  the p resent writ petition. 

 The petitioners c omp la in b reac h of fundamenta l right to fresh 

a ir and  wa ter with the p roposa l to estab lish  a  fac ility c a lled  ‘Chetta  

Nunc hi Sampada ’ .  The petitioners a re residents of S.C. Colony of 

Kotha  Thungapadu Village, Ra janagaram Manda l, East Godavari 

Distric t.  With the estab lishment and / or opera tion of fac ility, it is 

sta ted  the petitioners a re denied  fresh a ir and  pollution free 

environment. 

 The lea rned  stand ing c ounsel submits tha t the issue is 

governed  by the Environment (Protec tion) Ac t read  with the Solid  

Waste Management Rules, 2016.  The Opera tor or for tha t ma tter 

sta tutory authority is under ob liga tion to estab lish and  opera te suc h 

fac ility in ac c ordanc e with the p resc rip tion of law. 

  The petitioners sinc e c omp la in inac tion, respondent No.5 

c an be c a lled  upon to look into the representa tion, c onduc t 

enquiry with a ll the other stakeholders i.e. loc a l authority etc . a t the 

first instanc e, take steps for aba tement of pollution from the sa id  

fac ility and , if the pollution rema ins unaba ted , the 5th respondent 
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being the sta tutory authority is required  to pass orders in 

ac c ordanc e with law. We apprec ia te the stand  taken by the 

lea rned  stand ing  c ounsel. 

  The writ petition is d isposed  of by this order: 

 The petitioners a re g iven liberty to re-submit the 

rep resenta tion da ted  27.10.2018 a long with a  c opy of this order to 

respondent Nos.2, 3 and  5 within four weeks from today.  

Respondents Nos.2, 3 and  5 either by themselves or offic ers 

authorised  by them c ause inspec tion of land  in Survey Nos.565 and  

567 of Kotha  Thungapadu Village, take a ll steps as a re required  for 

p revention, aba tement and  c ontrol of pollution from the fac ility 

estab lished  in Survey Nos.565 and  567 within six weeks therea fter.   

The Opera tion of fac ility, if is fina lly c onc luded  tha t is not 

c onforming to the requirement of the Environment (Protec tion) Ac t 

read  with the Solid  Waste Management Rules,2016, a ll d irec tions 

inc lud ing d irec tion to c lose the fac ility may be examined  and  

issued . 

 No order as to c osts. 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 
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THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 

____________ 

                                            S.V.BHATT, J 
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