
THE HON' BLE Dr  JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Rev ision  Case No .2 6 9 4  o f  2 0 1 7  

ORDER:  

 
 

 This Crim inal Revision Case, under Sect ions 397 & 401 of 

the Code of Crim inal Procedure, 1973, is filed by the pet it ioner, 

challenging the order, dated 09.08.2017, passed in M.C.No.106 

of 2014 by the Judge, Fam ily Court  – cum  – I I I  Addit ional 

Dist r ict  Judge at  Warangal. 

 

2 . Heard the learned counsel for the pet it ioner/ husband and 

learned Assistant  Public Prosecutor represent ing the 1st 

respondent -State.  There is no representat ion for the 

respondents 2 to 4/ wife and children.  Perused the record.  

 

3 . The learned counsel for the pet it ioner/ husband would 

subm it  that  respondent  No.2/ wife has got  illegal int im acy with 

one Shravan.  She is a working wom an.  The said fact  has been 

adm it ted by her in her cross-exam inat ion.  The m onthly salary of 

the 2nd respondent / wife is Rs.6,000/ -  to Rs.7,000/ - .  The Court  

below did not  take these aspects into considerat ion and 

erroneously granted m onthly m aintenance of Rs.3,000/ -  to the 

2nd respondent / wife and Rs.1,500/ -  each to respondents 3 and 

4/ m inor children and ult im ately prayed to allow the Crim inal 

Revision Case. 

 

4 . As seen from  the m aterial available on record, though the 

pet it ioner/ husband m ade several allegat ions of illegal int im acy 

between the 2nd respondent , who is his wife, and Shravan, but  
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he could not  establish the sam e.  There is evidence on record to 

show that  the 2nd respondent / wife is liv ing with her parents 

along with respondents 3 and 4, who are her children.  There is 

an adm ission on part  of the 2nd respondent / wife (P.W.1)  that  she 

is working in m arket ing from  the date of her m arr iage and 

get t ing salary of Rs.6,000/ -  to Rs.7,000/ -  per m onth.  Marr iage 

between the pet it ioner and the 2nd respondent  is not  in dispute.  

Divorce said to have been taken place between the part ies to the 

lit igat ion cannot  be a ground to deny m aintenance to the wife 

and children.  There is no evidence to show that  the 

pet it ioner/ husband has paid m aintenance during ‘iddat ’ period.  

Respondent  No.2/ wife has m arked several docum ents as exhibits 

in support  of her case to show the expenses being incurred by 

her and also by the respondents 3 and 4/ children towards school 

fee etc.  Respondent  No.2 get t ing m onthly salary of Rs.6,000/ -  

to Rs.7,000/ -  is m eagre and will not  be sufficient  to m aintain 

herself and her children.  The Court  below has taken the sam e 

into considerat ion and awarded m onthly m aintenance of 

Rs.3,000/ -  to the 2nd respondent / wife and Rs.1,500/ -  each to 

respondents 3 and 4/ children.  I t  is the obligat ion of the 

pet it ioner/ husband to m aintain respondents 3 and 4, who are his 

children.  He cannot  deny m aintenance to them .  The Court  

below, while awarding m aintenance in favour of respondents 2 to 

4, had taken the cost  of liv ing, incom e of the pet it ioner etc., into 

considerat ion and ult im ately awarded m aintenance, which 

appears to be quite reasonable.  I t  is not  excessive.  The cost  of 

liv ing now-a-days is high.  There is j ust ificat ion in grant ing such 
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m aintenance to the 2nd respondent / wife and respondents 3 and 

4/ children.  This Court  does not  see any infirm ity in the 

im pugned order warrant ing interference under Sect ions 397 & 

401 of Cr.P.C.  The Crim inal Revision Case is devoid of m erit  and 

is liable to be dism issed.   

 

5 . I n the result , the Crim inal Revision Case is dism issed.    

Miscellaneous pet it ions, if any, pending in this Crim inal 

Revision Case, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 
 

03 rd April,  2018 

Bvv  


