
 

HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

W. A.No.1470 OF 2018 AND W.P. No.36830 OF 2018 

 

COMMON JUDGMENT: (Per Hon’b le Sri Justic e S.V.Bha tt)  

 

 Heard  Mr. P.Sri Raghu Ram, lea rned  senior c ounsel for 

appellants/ writ petitioners and  Mr. P.Veera  Reddy, lea rned  senior 

c ounsel hold ing  for Mr.Arifullah appearing  for A.P. Sta te Wakf Board . 

 With the c onsent of lea rned  c ounsel, the W.A. and  the W.P. 

a re d isposed  of by this c ommon judgment. 

 W.A. No.1470 of 2018 is d irec ted  aga inst the order da ted  

10.10.2018 in W.P. No.36830 of 2018.  The lea rned  Sing le Judge in the 

order under appea l a fter taking note of the sta tutory remed ies 

ava ilab le under Sec tions 65 and  83(2) of the Wakf Ac t (for short ‘ the 

Ac t’ ), g ranted  liberty to appellants/ petitioners to ava il the sta tutory 

remed ies and  observed  tha t the c onc erned  authority dea ls with the 

grievanc e of appellants/ petitioners in ac c ordanc e with law. 

 Mr.Sri Raghu Ram c ontends tha t the order under appea l is 

unsusta inab le, for the order da ted  10.10.2018 trea ts tha t the 

remed ies ava ilab le under Sec tions 65 and  83(2) of the Ac t a re 

a lterna tive and  effec tive remed ies for an aggrieved  person.  He 

fa irly sta tes tha t the appellants/ petitioners have filed  rep resenta tion 

before the 1st respondent, the 1st respondent is not moving in the 

matter and  even for this reason, the remedy ava ilab le under 

Sec tion 65 of the Ac t is not effic ac ious or a lterna tively the remedy is 
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rendered  ineffec tive by the inac tion of 1st respondent.  He further 

c ontends tha t under the sc heme of the Ac t, Sec tion 83(2) p rovides 

remedy before the Tribuna l, in the c ase on hand , the issue has not 

gone tha t fa r and  further for the grounds ra ised  by the 

appellants/ petitioners, the p roc eed ings da ted  29.09.2018 of 2nd  

respondent c an be reviewed by this Court under Artic le 226 of the 

Constitution of Ind ia . 

 Per c ontra , Mr.Veera  Reddy submits tha t the rep resenta tion 

sinc e is filed  before the 1st respondent, the writ appea l is not 

ma inta inab le.  Sec ond ly, the p rayer in the writ petition would  a lso 

be a ltered  with the outc ome of a  dec ision on the representa tion 

filed  by the appellants.  He ob jec ts to c ontinua tion of two para llel 

p roc eed ings by the appellants/ petitioners and  submits tha t the 2nd  

respondent-Wakf Board  c oopera tes in exped itious d isposa l of the 

rep resenta tion pend ing before the 1st respondent. 

 We have perused  the rec ord  and  noted  the riva l submissions 

of the c ounsel made on beha lf of the pa rties.  Prima  fac ie, we a re 

of the view tha t the appellants/ petitioners sinc e have filed  

rep resenta tion before the 1st respondent, and  we have no reason 

to doub t tha t the 1st respondent in exerc ise of its jurisd ic tion under 

Sec tion 65 of the Ac t would  ob jec tively examine the grievanc e of 

the appellants/ petitioners and  pass orders as a re warranted  by the 

fac ts of the c ase and  in ac c ordanc e with law.   

The ob jec tion of Mr.Sri Raghu Ram tha t the 1st respondent is 

not moving in the matter and  therefore, the appellants/ petitioners 

a re c ompelled  to c ontinue to p ress for a  dec ision either in the writ 
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petition or writ appea l is merely noted  to observe tha t the 1st 

respondent is under ob liga tion to g ive effic ac y to remed ies 

p rovided  under the Ac t by ac ting  within a  reasonab le time.  

Therefore, the W.A. and  the W.P. a re d isposed  of by this order: 

 The appellants/ petitioners a re g iven liberty to re-submit the 

rep resenta tion a long with a  c opy of this order within three weeks 

from the da te of rec eip t of a  c opy of this order. 

 The 1st respondent c onsiders and  d isposes of the 

rep resenta tion in ac c ordanc e with law as warranted  by the fac ts of 

the c ase, within three months from today. 

 The parties a re d irec ted  to ma inta in sta tus quo till the order is 

made and  c ommunic a ted  by 1st respondent.  The W.A. and  the 

W.P. a re ordered  as ind ic ted  above.  No order as to c osts. 

 Having regard  to the order passed  by this Court, and  to avoid  

ambiguity, when the rep resenta tion is c onsidered  by the 1st 

respondent, we c la rify tha t this Court has not examined  the merits 

of the matter and  a ll issues a re left open for c onsidera tion by the 1st 

respondent.  

As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

Da te: 08.11.2018 
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