HON’BLE THE CHIEF JUSTICE
SR THOTTATHIL B. RADHAKRISHNAN
AND
HON'BLE SRl JUSTICE S.V.BHATT

W. A.No.1470 OF 2018 AND W.P. No.36830 OF 2018

COMMON JUDGMENT: (PerHon’ble Sidustice SV.Bhatt)

Heard Mr. P.Si Raghu Ram, learned senior counsel for
appellantswrit petitioners and Mr. P.Veera Reddy, learned senior
counsel holding for Mr.Arifullah appearing for A.P. Sate Wakf Board.

With the consent of learned counsel, the W.A. and the W.P.
are disposed of by thiscommon judgment.

W.A. No0.1470 of 2018 is directed against the order dated
10.10.2018 in W.P. N0.36830 of 2018. The learned Sngle Judge in the
order under appeal after taking note of the statutory remedies
available under Sections 65 and 83(2) of the Wakf Act (for short ‘the
Act’), granted liberty to appellants/petitionersto avail the statutory
remediesand observed that the concerned authority dealswith the
grievance of appellants/petitionersin accordance with law.

Mr.Si Raghu Ram contends that the order under appeal is
unsustainable, for the order dated 10.10.2018 treats that the
remedies available under Sections 65 and 83(2) of the Act are
alternative and effective remedies for an aggrieved person. He
fairly statesthat the appellants/petitioners have filed representation
before the 1 respondent, the 1s respondent is not moving in the
matter and even for this reason, the remedy available under

Section 65 of the Act isnot efficaciousor alternatively the remedy is



rendered ineffective by the inaction of 1 respondent. He further
contendsthat under the scheme of the Act, Section 83(2) provides
remedy before the Tribunal, in the case on hand, the issue has not
gone that far and further for the grounds raised by the
appellants petitioners, the proceedings dated 29.09.2018 of 2nd
respondent can be reviewed by this Court under Article 226 of the
Constitution of India.

Per contra, Mr.Veera Reddy submits that the representation
since is filed before the 1 respondent, the writ appeal is not
maintainable. Secondly, the prayer in the writ petition would also
be altered with the outcome of a decison on the representation
filed by the appellants. He objectsto continuation of two parallel
proceedings by the appellants/petitioners and submits that the 2nd
respondent-Waki Board cooperates in expeditious disposal of the
representation pending before the 1s respondent.

We have perused the record and noted the rival submissions
of the counsel made on behalf of the parties. Prima facie, we are
of the view that the appellantgpetitioners since have filed
representation before the 1s regpondent, and we have no reason
to doubt that the 1st respondent in exercise of its jurisdiction under
Section 65 of the Act would objectively examine the grievance of
the appellantgpetitionersand passordersasare warranted by the
factsof the case and in accordance with law.

The objection of Mr.Si Raghu Ram that the 1s respondent is
not moving in the matter and therefore, the appellantgpetitioners

are compelled to continue to pressfor a decision either in the writ



petition or writ appeal is merely noted to observe that the 1+
respondent is under obligation to give efficacy to remedies
provided under the Act by acting within a reasonable time.
Therefore, the W.A. and the W.P. are disposed of by thisorder:

The appellantg/petitioners are given liberty to re-submit the
representation along with a copy of this order within three weeks
from the date of receipt of a copy of thisorder.

The 1% respondent considers and disgposes of the
representation in accordance with law aswarranted by the factsof
the case, within three monthsfrom today.

The parties are directed to maintain status quo till the order is
made and communicated by 1 respondent, The W.A. and the
W.P. are ordered asindicted above. No orderasto costs.

Having regard to the orderpassed by thisCourt, and to avoid
ambiguity, when the representation is considered by the 1¢
respondent, we clarify that this Court has not examined the merits
of the matter and all issues.are left open forconsideration by the 1
respondent.

As a sequel thereto, miscellaneous petitions, if any, pending

stand closed.

THOTIATHIL B. RADHAKRISHNAN, CJ

S.V.BHATT, J

Date: 08.11.2018
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