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 This revision is filed  aga inst the order and  dec ree da ted  

16.08.2018 passed  by the c ourt of IX Add itiona l Distric t Judge, 

Chittoor in I.A.No.91 of 2018 in O.S.No.28 of 2016, wherein and  

whereby, the app lic a tion filed  by the defendant No.3 under Sec tion 

151 of C.P.C. seeking to d irec t the p la intiff to c ommenc e evidenc e 

instead  of the defendants c ommenc ing their evidenc e, was 

d ismissed . 

 

 Learned  c ounsel for the petitioner submits tha t sinc e the 

p la intiff has filed  the suit for rec overy of amount, burden lies on him 

to lead  evidenc e in support of his c la im, but the tria l c ourt without 

c onsidering  the p rovision under Order 18, Rule 1 of C.P.C., d irec ted  

the defendants to lead  evidenc e first, therefore, the impugned 

order is liab le to be set aside and  the respondent /  p la intiff may be 

d irec ted  to lead  evidenc e first instead  of defendants. 

 

 On the other hand , Sri P.Veera  Reddy, lea rned  Senior Counsel 

appearing  for the 1st respondent /  p la intiff submits tha t  under  

Order 18, Rule 1 of C.P.C., the p la intiff has to first lead  the evidenc e, 

but in the p resent c ase, the suit is filed  for rec overy of the amount 

and  the defendants a re p lead ing d isc harge, therefore, in view of 

the p rovision c onta ined  in Order 1, Rule 18 of CPC., the defendants 

have to adduc e evidenc e first, and  the tria l c ourt rightly rejec ted  
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the app lic a tion of the petitioner and  the impugned  order may not 

be interfered  with. 

 

 Rule 1 of Order of 18 CPC is required  to be noted  to 

apprec ia te the c ontentions of the riva l pa rties: 

 

 
 1. Right to begin:- the p la intiff has the right to beg in unless the 

defendant admits the fac ts a lleged  by the p la intiff and  c ontends 

tha t either in point of law or on some add itiona l fac ts a lleged  by 

the defendants the p la intiff is not entitled  to any pa rt of the relief 

whic h he seeks in whic h c ase the defendants has the right to 

beg in.”  

 

 

 A read ing of the above p rovision makes it c lea r tha t the 

p la intiff has the right to beg in first to lead  evidenc e in support of his 

c la im.  But if the defendants admits the fac ts a lleged  by the p la intiff 

and  c ontends either in point of law or on some add itiona l fac ts, 

whic h d isentitles the p la intiff to seek his relief, then defendant has 

the right to beg in. 

 

 In this c ase it is to be seen tha t the suit is filed  for rec overy of 

amount and  the defendants a re p lead ing d isc harge, whic h 

obviously shows tha t they a re admitting  the suit c la im. If the 

defendants a re ab le to p rove their c la im, then the p la intiff would  

not be entitled  to the relief sought for in the suit. Therefore, under 

Order 18, Rule 1 of CPC., the defendants have to beg in first by 

lead ing evidenc e in support of their p lea  of d isc harge. The tria l 

c ourt has a lso framed  a  spec ific  issue a t issue No.4, with regard  to 

d isc harge p leaded  by the defendants, whic h forms the c ore issue 

among other issues, for tria l.    Considering  the p lead ings of the 

respec tive pa rties and  p rovision c onta ined  in Order 18, Rule 1 of 
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C.P.C., the tria l c ourt, in my c onsidered  view, has rightly d ismissed  

the p resent app lic a tion of the petitioner, and  henc e no exc ep tion 

c an be taken. 

 

 In view of the fac ts and  c irc umstanc es of the c ase, I do not 

find  any reason to enterta in the revision under Artic le 227 of the 

Constitution of Ind ia  and  the same is ac c ord ing ly d ismissed . 

 

 As the suit is of the year 2016, the tria l c ourt sha ll make an 

endeavour to d ispose of the suit as exped itiously as possib le, 

p referab ly within a  period  of six months from the da te of rec eip t of 

a  c opy of this order, and  it is need less to observe tha t both the 

parties sha ll c o-opera te with the d isposa l of the suit within the 

period  stipula ted . 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  

No c osts. 
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