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 Writ petitioner is the appellant and  c ha llenges the order 

da ted  24.09.2018. The opera tive portion of the order reads thus: 

 “Having regard to the submissions, this Court deems it 

appropriate to dispose of the writ petition, leaving it open 

for the petitioner herein to submit a representation to the 

respondents within a period of two weeks from the date 

of receipt of a copy of this order by enclosing a copy of 

the Circular No.16 (24) 2001-MVI, dated 09.10.2001.  If 

any such representation is made by the petitioner herein, 

the same shall be examined by the respondents herein 

and take appropriate action/pass  appropriate  orders, 

strictly in accordance with law, as expeditiously as 

possible, preferably within three months from the date of 

submission of such representation.  As a sequel, the 

miscellaneous petitions, if any, shall stand disposed of.  

There shall be no order as to costs.” 

 

 Mr.Nageswara  Rao c ontends tha t  the appellant is entitled   to 

refund  of Rs.3,26,428/ - in ac c ordanc e with the Government of Ind ia  

Cla rific a tion da ted  09.10.2001 and  the writ petition ought to have 

been ad jud ic a ted  on merits and   now d isposing of writ petition 

without ad jud ic a ting  where the c ase does not p resent d isputed  

questions of fac t and  law is illega l and  untenab le.   

The writ appea l is opposed  in a ll fours by the lea rned  

Government Pleader for Mines and  Geology.  The ob jec tion of 

respondents is tha t the appellant c la ims refund  by referring  a  



 2 

c la rific a tion issued  by the Government of Ind ia .  It is p referab le and  

a lways nec essary tha t the app lic ab ility or otherwise of the 

c la rific a tion issued  by the authorities is examined  by the authorities, 

therea fter, the c onsidera tion or dec ision by the authorities c an be 

the matter of jud ic ia l review. In other words, the c ontention is tha t 

the p rayer, if is ac c ep ted  the same virtua lly amounts to this Court 

d isc harg ing  the duty of p rimary authority.  Ac c ord ing  to him, in the 

fac t situa tion this c ourse is impermissib le, therefore, the order under 

appea l is tenab le and  no ground  is shown for interferenc e of this 

Court. 

We have perused  the find ings rec orded  in the order under 

appea l.  Prima  fac ie, we a re of the view tha t the appellant by 

insisting  upon ad jud ic a tion on the ground  tha t the appellant is 

entitled  for refund  of amounts in terms of c la rific a tion, virtua lly 

amounts to this Court d isc harg ing the func tion or duty the 

authorities vested  with suc h power and  d isc retion.  It is desirab le 

tha t the p rimary authority examines the issue, takes a  view on the 

fac t situa tion of the c ase, app lies the c irc ula r and  passes orders.  A 

party aggrieved  by suc h dec ision, if invokes the jurisd ic tion of this 

Court then within the pa rameters of jud ic ia l review suc h dec ision 

c ould  be examined .  The find ings of the lea rned  Sing le Judge a re 

c onfirmed. However, to ensure timely d isposa l, we d irec t the 

Government to d ispose of the rep resenta tion of the appellant 

within three months.  For the sa id  purpose of timely d isposa l, we g ive 

liberty to appellant to submit or re-submit rep resenta tion by 

enc losing a  c opy of this order within two weeks from today . 
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 The Writ Appea l is d ismissed .  No order as to c osts.    

As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 
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