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 Petitioner – firm in both the revisions, is the p la intiff.  It filed  suit 

in O.S.No.57 of 2011 on the file of X Add itiona l Distric t Judge, Tirupa ti 

for rec overy of amount.  The evidenc e of P.W.1 was c omp leted  and  

the c ase is c oming up  for further evidenc e on beha lf of the p la intiff.  

At tha t stage, p la intiff filed  the p resent I.A.Nos.404 and  405 of 2018 

in O.S.No.57 of 2011, under Order 18, Rule 17 of CPC, for rec a lling  

P.W.1, and  under Order 7 Rule 14(3), for permission to file sc hedule 

doc uments.  By the impugned c ommon order da ted  19.09.2018, the 

tria l c ourt d ismissed  the app lic a tions.  Aggrieved  by the same, the 

p resent revisions a re filed . 

 

 Learned  c ounsel appearing  for the petitioner submits tha t 

c ourt below, without apprec ia ting  the c ase of the petitioner and  

taking an erroneous view of the matter, d ismissed  the app lic a tions 

seeking to re-c a ll P.W.1 and  to rec eive c erta in doc uments, whic h 

a re c ruc ia l to p rove the c la im of the p la intiff.  He submits tha t the 

suit is a t the stage of adduc ing evidenc e on beha lf of p la intiff and  if 

the app lic a tions filed  for rec a lling  and  to rec eive doc uments, a re 

a llowed , no p rejud ic e would  be c aused  to the defendants.  

Therefore, he seeks to a llow the interloc utory app lic a tions filed  by 

the petitioner, by setting  the impugned  c ommon order. 

 

 On the other hand , lea rned  c ounsel appearing  for the 

respondents submit tha t suit is of the year 2011 and  P.W.1 was c ross-



examined  thric e and  the defendants c ould  elic it c erta in admissions 

and  in order to fill up  the lac unae and  to nega te the admissions 

made in the c ross-examina tion of P.W.1, petitioenr/ p la intiff filed  the 

p resent app lic a tions and  there a re no bona  fides in the p resent 

app lic a tions and  the c ourt below, rightly observing  these 

c irc umstanc es, d ismissed  the app lic a tions and  the same may not 

be interfered  with. 

 

 In this c ase it c ould  be seen tha t the averments made in the 

a ffidavit filed  in support of the rec a ll petition a re vague and  the 

c ourt below, has elabora tely dea lt with the matter and  found  tha t 

P.W.1 was c ross-examined  a t length and  he made c erta in 

admissions in the c ross-examina tion, and  to fill up  the defec ts and  

lac unae and  to destroy the c ross-examina tion of P.W.1, the p resent 

app lic a tions a re filed .   

 

 A Division Benc h of this c ourt in the dec ision reported  in 

GUDURU NIRMALA  v.  GUDUR ASHOK KUMAR1, held  as under: 

 
 “ 16.  In our view, through the p rovisions of Order 18, Rule 17 CPC 

have been interp reted  to inc lude app lic a tions to be filed  by the parties 

for c a ll of witnesses, the ma in purpose of the sa id  rule is to enab le the 

Court, while trying a  suit, to c la rify any doubts whic h it may have with 

regard  to the evidenc e led  by the parties.  The sa id  p rovisions a re not 

intended  to be used  to fill up  omissions in the evidenc e of a  witness who 

has a lready been examined .  As ind ic a ted  by the lea rned  Sing le Judge, 

the evidenc e now being sought to be introduc ed  by rec a lling  the 

witness in question, was ava ilab le a t the time when the a ffidavit of 

evidenc e of the witness was p repared  and  a ffirmed .  It is not as if 

c erta in new fac ts have been d isc overed  subsequently whic h were not 

within the knowledge of the app lic ant when the a ffidavit evidenc e was 

p repared .  In the instant c ase, Sadanand  Shet was shown to have been 

ac tively involved  in the ac quisition of fla t in question and , therefore, had  

knowledge of a ll the transac tions involving suc h ac quisition.  It is obvious 

tha t only a fter c ross-examina tion of the witness tha t c erta in lapses in his 

evidenc e c ame to be notic ed , whic h impelled  the appellant to file the 

app lic a tion under Order 18 Rule 17 CPC.  Suc h a  c ourse of ac tion whic h 

a rises out of the fac t situa tion in this c ase, does not make out a  c ase for 

rec a ll of a  witness a fter his examination has been c ompleted .  The 
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power under the p rovisions of Order 18 Rule 17 CPC is to be sparing ly 

exerc ised  and  in appropria te c ases and  not as a  genera l rule merely on 

the ground tha t his rec a ll and  re-examination would  not c ause any 

p rejud ic e to the pa rties. That is not the sc heme or intention of Order 18 

Rule 17 CPC.”  

 

 A lea rned  Sing le Judge of this c ourt in another judgment in 

A.RAMA MOHAN REDDY  v.  A.VIJAYA KUMAR2 held  tha t “ rec a lling  

of witness a t the instanc e of the p la intiffs tha t too, a fter c ompletion 

of the evidenc e of the defendants and  when the matter is listed  for 

a rguments, to fill-up  a  gap , being impermissib le, the order under 

Revision, a llowing rec a ll of a  witness suffers from irregula rity.”  

 

 It is to be further seen tha t the suit is of the year 2011 and  the 

tria l c ommenc ed  in the year 2018 and  petitioner had  amp le 

opportunity for a ll these seven years from the da te of filing  of the 

suit, to file the doc uments, even if inadvertently, the doc uments in 

question, were not filed  a long with the p la int.  The p la intiff fa iled  to 

ava il the opportunity and  only a fter the c ross-examina tion of P.W.1 

was c omp leted , filed  the p resent app lic a tions and  the c ourt below, 

on apprec ia tion of ma teria l ava ilab le on rec ord , found  tha t the 

p resent app lic a tions a re filed  to fill up  the defec ts and  lac unae and  

to destroy the c ross-examina tion of P.W.1.  As per the dec isions 

referred  to above, suc h a  c ourse of ac tion is not permissib le. 

 

 In view of the fac ts and  c irc umstanc es of the c ase, this c ourt 

is not inc lined  to interfere with the impugned  c ommon order and  

the revision petitions a re devoid  of any merits and  the same a re 

ac c ord ing ly d ismissed . 
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 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  

No c osts. 

 

 

                                                                   ------------------------------------------ 

                                                                         A.RAJASHEKER REDDY,J 

 

DATE:23—11—2018  

 

AVS 


