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W.P.NOS.39583 AND 39586 OF 2018 

 

COMMON ORDER 

 

 

 The c ase of the petitioners in both the writ petitions  is tha t  the 

sub jec t lands were assigned  lands and  the assignees mortgaged  the sa id  

land  with the Distric t Co-opera tive Centra l Bank, West Godavari and  

ob ta ined  loan.  As the mortgagees fa iled  to re-pay the loan amount, 

Bank b rought the sub jec t lands for sa le in pub lic  auc tion and  the 

petitioners pa rtic ipa ted  in the auc tion, and  purc hased  the land , as they 

a re the highest b idders, and  they were issued  with sa le c ertific a tes, and  

subsequently, their names were a lso muta ted  in the revenuer rec ords and  

they were issued  with pa ttadar pass books and  title deeds.  Aggrieved  by 

the ac tion of the respondents in c ontinuing the sub jec t land  of the 

petitioners in the list of p rohib ited  p roperties for reg istra tion under     

Sec tion 22-A (1)(e) of the Reg istra tion Ac t, 1908, the p resent writ petitions 

have been filed . 

 

 Heard  the lea rned  c ounsel for the petitioners. 

 

 A Division Benc h of this in SUB-REGISTRAR, SRIKALAHASTI, CHITTOOR 

DISTRICT  v.  K.GURAVAIAH1, c onsidering  simila r fac ts and  c irc umstanc es, 

held  tha t assigned  lands mortgaged  with the Distric t Co-opera tive Centra l 

Bank, sha ll not be trea ted  as a liena tion and  when the mortgaged  

p roperty is put in pub lic  ac tion by the bank on fa ilure of mortgagee in 

payment of mortgage amount, the auc tion purc haser bec omes the 

lawful owner of the land  and  the sa le of the sa id  p roperty by the auc tion 

purc haser, to third  pa rties, c annot be questioned .  The Division Benc h 

further held  tha t Sub-reg istra r c annot refuse to reg ister the land  on the 
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ground  tha t the assigned  lands c annot be a liena ted  and  tha t Sec tion 5 of 

the A. P. Assigned  Lands (Prohib ition of Transfers) Ac t, 1977, would  not 

c ome in the way of pa rties in matter of reg istra tion of doc ument.  The 

relevant portion of the order is as under: 

 
 19.  Let us c onsider the p rovisions of 5 of the Assigned  Lands Ac t in the 

light of the fac ts of the p resent c ase.  In the p resent c ase as sta ted  

hereinabove, it was open to the orig ina l assignees of the land  to 

mortgage the land  to the bank by virtue of the definition of sec tion 2(1). 

If the mortgage in favour of the bank was not a liena tion, there was no 

restric tion with regard  to mortgag ing the assigned  land  in favour of the 

bank.  Thus, the mortgage was va lid .  As the mortgage money was not 

repa id  to the bank, the bank sold  the land  a fter fo llowing the due 

p roc ess of law and  thereby the petitioner bec ame a  lawful owner of the 

land  in question.  In view of the above fac t, in our op inion, p rovisions of 

Sec tion 5 would  not opera te bec ause the p rohib ition is on reg istra tion of 

any doc ument rela ting  to transfer or c rea tion of any interest in assigned 

land .   In the instant c ase, the transac tion in pursuanc e of whic h the 

land  had  been purc hased  by the petitioner was va lid  and  not c ontra ry 

to the p rovisions of the Assigned  Lands Ac t.  In suc h a  c ase, in our 

op inion, if the c onc erned  party had  approac hed  the Distric t Collec tor 

for ob ta ining p rior permission, the Distric t Collec tor was bound  to ac c ord  

nec essary permission in favour of the person seeking suc h permission.  At 

the most, the authorities c ould  have approac hed  the Distric t Collec tor 

for seeking permission under Sec tion 5 and  in tha t event, the Distric t 

Collec tor was bound  to g ive permission in view of the fac t tha t the 

bank, admitted ly a  c o-opera tive soc iety reg istered  under the p rovisions 

of the Co-opera tive Soc ieties Ac t, c ould  have bec ome a  mortgagee in 

respec t of the assigned  land . 

 . . . . 

22.  In view of the above fac ts, in our op inion, the lea rned  Sing le 

Judge was justified  in a llowing the petition by d irec ting  respondent No.1 

to reg ister the sa le deed  in ac c ordanc e with the law as Sec tion 5 of the 

Ac t would  not c ome in way of the pa rties in the matter of reg istra tion of 

the doc ument. 

 

 

 Following the above Division Benc h judgment of this c ourt, another 

lea rned  sing le Judge, in simila r fac ts and  c irc umstanc es, in W.P.No.20630 

of 2012 da ted  09.07.2012, held  as under: 

 
 “ It is no doub t true tha t the land  was assigned  a t one point of time 

and  tha t Sec tion 22-A of the Reg istra tion Ac t as amended  through Ac t 

19 of 2007 p rohib its reg istra tion of doc uments perta ining  to assigned  

lands.  However, the land  was mortgaged  in favour of the Primary 

Agric ultura l Co-opera tive Soc iety, Chinta lapud i and  onc e it was 

b rought to sa le, it looses the c harac ter of assigned  land .  Suc h 

transac tions a re exempted  under Sec tion 6 of the A.P. Assigned  Lands 

(Prohib ition of Transfers) Ac t, 1977.  In W.P.No.14750 of 2007, this c ourt 

took the view tha t onc e an assigned  land  was b rought to sa le by a  Co-

opeera tive Bank, the p rohib ition c onta ined  under Sec tion 22-A of the 
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Registra tion Ac t does not app ly for them.  The same was upheld  by a  

Division Benc h of this c ourt in W.P.No.950 of 2007. 

 

 Henc e, the writ petition is a llowed , as p rayed  for.”  

 

     Learned  Assistant Government Pleader for Revenue does not 

d ispute the above dec isions of this c ourt and  the app lic ab ility of the same 

to the fac ts of the p resent c ases. 

 

 In view of the fac ts and  c irc umstanc es of the c ase, the lis in the 

p resent writ petition is squarely c overed  by the above dec isions of this 

c ourt and  henc e the same is a llowed  d irec ting  the respondents to delete 

the sub jec t lands from the list of p rohib ited  p roperties under              

Sec tion 22-A(1)(e) of the Reg istra tion Ac t, 1908. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

c osts. 
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