
 

 

 

 

 

THE HON’BLE SRI JUSTICE P. KESHAVA RAO 

 

 

CRIMINAL REVISION CASE No.603 of 2015 

 

ORDER: 

  

 Heard  the lea rned  c ounsel for the petitioner and  lea rned  

c ounsel for the 2nd  respondent. 

 The  p resent Crimina l Revision Case is filed  in award ing  a  sum 

of Rs.4,000/ - per month towards ma intenanc e to the 2nd  respondent 

in F.C.M.C.No.34 of 2013 da ted  25.2.2015 on the file of the Court of 

the Family Judge, Kurnool. 

 The fac ts in b rief a re tha t the 2nd  respondent herein is the 

lega lly wedded  wife of the petitioner. Their marriage was performed  

on 10.6.1980 as per the Christian Relig ion and  Customs. Out of their 

wed loc k, they were b lessed  with two sons. Therea fter, the petitioner 

add ic ted  to vic es and  developed  illic it c ontac t with another 

woman by name Prabhava thamma. The petitioner even tried  to kill 

the 2nd  respondent. The petitioner used  to ha rass the 2nd  

respondent. Unab le to bear the torture and  sinc e there was threa t 

to her life, she went to her pa rents house. Per c ontra , the petitioner 

filed  c ounter sta ting  tha t the 2nd  respondent left the c onjuga l 

soc iety of the petitioner on the ground  tha t unless and  until a  

separa te family is estab lished , she will not join his c onjuga l soc iety.   

Though the petitioner has sta ted  tha t a fter issuanc e of notic e asking  

the 2nd  respondent to join his c onjuga l soc iety, he filed   O.P.No.65 of 
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1982 for restora tion of c onjuga l rights. The sa id  O.P. was dec reed  ex 

parte . In sp ite of the same, the 2nd  respondent has not joined  his 

c onjuga l soc iety. Therefore, she is not entitled  for any ma intenanc e. 

 After c onsidering  the fac ts and  apprec ia ting  the evidenc e on 

beha lf of the pa rties, the lea rned  Family Judge, by orders da ted  

25.2.2015, d irec ted  the petitioner herein to pay sum of Rs.4,000/ - per 

month towards ma intenanc e to the 2nd  respondent. Aggrieved  by 

the same, the p resent c rimina l revision c ase is filed . 

 Learned  c ounsel appearing  for the petitioner c ontended  tha t 

sinc e the 2nd  respondent deserted  the c onjuga l soc iety of the 

petitioner, she is not entitled  for any ma intenanc e. To support his 

c ontention, he relied  on the notic e issued  for restitution of c onjuga l 

rights and  the exparte  order passed  in O.P.No.65 of 1982. 

 Per c ontra , the lea rned  c ounsel appearing  for the 2nd  

respondent would  c ontend  tha t the petitioner developed  illega l 

c ontac t with another woman by name Prabhava thamma.  The 

petitioner went to the extent of killing  the 2nd  respondent. Unab le to 

bear the torture and  harassment in the hands of the petitioner, the 

2nd  respondent went to her pa rents house.. Therefore, she is entitled  

for ma intenanc e. 

 After hearing  both the c ounsel and  from the perusa l of the 

materia l ava ilab le on rec ord , pa rtic ula rly, the c ounter filed  by the 

petitioner in F.C.M.C.No.34 of 2013, it does not show tha t the 2nd  

respondent volunta rily deserted  the c onjuga l soc iety of the 

petitioner without any reasonab le c ause. Perusa l of the evidenc e of 

the petitioner a lso would  not revea l tha t the 2nd  respondent 

volunta rily deserted  him. Therefore, the sa id  ground  is not ava ilab le 
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to the petitioner in the p resent c rimina l revision c ase.  However, the 

a llega tion with regard  to ha rassment and  torture meted  out to the 

2nd  respondent and  illega l intimac y of the petitioner with another 

woman by name Prabhava thamma has been estab lished  in the 

evidenc e of PW.1 and  c orrobora ted  by the evidenc e of PW.2. 

Though it is denied  by the petitioner in the c ross examina tion tha t 

will not improve his c ase. Be tha t as it may, when onc e the 

petitioner admits tha t the 2nd  respondent is his lega lly wedded  wife 

and  unless it is estab lished  by evidenc e tha t the 2nd  respondent 

volunta rily deserted  him without any reasonab le c ause, it is not 

open for the petitioner to c ontend  tha t she is not entitled  for any 

ma intenanc e. The fac ts with regard  to ha rassment and  the 

petitioner develop ing  illega l intimac y with another woman by name 

Prabhava thamma a re the only fac tors whic h lead  to 2nd 

respondent leaving his c onjuga l soc iety. 

 Now c oming to the aspec t of the award  of ma intenanc e is 

c onc erned , when onc e the 2nd  respondent is the lega lly wedded  

wife of the petitioner, he is lega lly and  mora lly responsib le to 

ma inta in her. The lea rned  Family Judge, a fter apprec ia ting  the 

evidenc e, awarded  a  sum of Rs.4,000/ - per month towards 

ma intenanc e. Looking a t the p resent c ost of living  and  the ra te of 

infla tion, this Court is of the op inion tha t it is very d iffic ult for a  person 

to susta in with the sa id  meagre amount. Therefore, this Court is not 

inc lined  to interfere with the orders passed  by the lea rned  Family 

Judge whic h a re impugned in the p resent c rimina l revision c ase. 

There a re no merits in the c rimina l revision c ase. 

 Ac c ord ing ly, the Crimina l Revision Case is d ismissed .   
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 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

                                                      

________________________ 

                                     JUSTICE P.KESHAVA RAO 

 

 

Date: 04/ 09/ 2018 
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