
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.6357 OF_2018 

 

ORDER: 

 Heard  Mr.N.Ashok Kumar for revision petitioner. 

The revision is d irec ted  aga inst the order da ted  20.03.2018 in 

I.A.No.540 of 2017 in O.S.No.380 of 2016.  The revision petitioner is the 

defendant in O.S.No.380 of 2016 on the file of the V Add itiona l 

Junior Civil Judge, Waranga l.  The respondent herein filed  the suit 

for permanent injunc tion restra ining the revision petitioner herein, his 

suc c essors, agents, workmen etc ., from interfering  with the a lleged  

possession of p la int sc hedule p roperty, whic h is desc ribed  as 260 sq . 

ya rds in Sy.Nos.290, 291 and  295 of Desha ipet Revenue Village a t 

Navayuga  Colony, Desha ipet Road , Waranga l City and  Distric t.  

The revision petitioner has filed  written sta tement and  is c ontesting  

the suit.  The instant app lic a tion is filed  under Order VII Rule 11 CPC 

to rejec t the p la int.  The revision petitioner a lleges in the a ffidavit 

filed  in I.A.No.540 of 2017 tha t the suit is filed  by respondent to 

harass the revision petitioner.  The revision petitioner is the owner of 

Plot in Sy.No.296 of Desha ipet Revenue Village.  The p roperty 

c annot and  c ould  not be identified  with the deta ils now g iven by 

respondent.  Therefore, the revision petitioner p rays for rejec ting  the 

p la int. 

The respondent filed  c ounter a ffidavit.  The averments in the 

c ounter a ffidavit a re made in furtheranc e to the stand  a lready 

taken in the p la int. 
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The lea rned  tria l Judge, a fter c onsidering  the fac ts in issue 

between the parties and  the averments in the a ffidavit in I.A.No.540 

of 2017, held  as fo llows :- 

“ It  is considered that  if  there is any dispute in regard to 

the ident ity of the property the boundaries plays vital role in 

deciding the aspect  whether the plaint if f  is in possession of  

the schedule property as claimed by him. It  is further held 

that  since the burden lies upon the plaint if f ,  therefore, unless 

unt il or full-f ledged t rial is not  conducted by affording an 

opportunity to the plaint if f  to let  in oral and documentary 

evidence on his behalf  then, the actual facts will not  come 

into the light . 

It  is held that  whether the alleged registered Sale 

Agreement  dated 23.07.2015 conveys any t it le or not  is a 

quest ion which cannot  be considered in a pet it ion f iled under 

Order VII Rule 11 of C.P.C., and basing on this ground the 

plaint  cannot  be rej ected apart  from those the grounds 

ment ioned in Clauses “ a”  to “ f”  of Order VII Rule 11 of C.P.C.  

Thus, the pet it ioner has failed to establish the grounds 

therefore, the pet it ion is liable to be dismissed for devoid of 

merits.  Moreover, it  is held that  unless the said suit  comes up 

for t rial the claim of the pet it ioner cannot  be considered, 

therefore, in view of the facts and circumstances and in view 

of the content ions raised by the respondent  being tenable it  is 

held that  the pet it ion is devoid of merits and ent it led to be 

dismissed without  costs.  Thus, point  Nos.1 and 2 are 

answered against  the pet it ioner/ defendant .”  

 

Mr.N.Ashok Kumar c ontends tha t the p la int, if read  as it is, is  

suffic ient to c onvinc e the Court tha t the revision petitioner has been 

sub jec ted  to an avoidab le tria l and  agony a t the hands of 

respondent.  Ac c ord ing to him, no c ause of ac tion is made out 

and , therefore, the p la int is liab le to be rejec ted . 

I have perused  the rec ord  and  noted  the submissions of 

Mr.N.Ashok Kumar. 
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Prima fac ie , this Court is of the view tha t the revision petitioner 

among other c irc umstanc es sets up  independent title to a  p lot sa id  

to have been purc hased  by revision petitioner through Sa le Deed  

da ted  21.12.1995 and  a lso d isputes in a ll fours, the loc a tion, identity 

and  boundaries shown in the p la int.  Therefore, even assuming tha t 

a  few deta ils a re g iven by respondent in the p la int, whic h a re 

stoutly d isputed  by revision petitioner herein, the same results in a  

fac t in issue for c onsidera tion in tria l but not a  ground  for rejec ting  

the p la int.  This Court firstly is in agreement with the find ings 

rec orded  by the lea rned  tria l Judge in the order under revision and  

sec ond ly, for the reasons sta ted  above, the revision fa ils and  is 

ac c ord ing ly d ismissed . 

 Pend ing misc ellaneous petitions, if any, stands c losed .  

                              
____________ 

                  S.V.BHATT, J 

Date: 02-11-2018 

Prv 


