
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .1 1 3 5 4  o f  2 0 1 8  

ORDER:  

 
 

 This Crim inal Pet it ion, under Sect ion 439(2)  of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner-State of 

Telangana, request ing to cancel the regular bail granted to the 

respondent -accused, vide order, dated 24.10.2018, passed in 

Crl.M.P.No.3229 of 2018 in Crim e No.170 of 2018 of PS CCS, DD, 

Hyderabad, by the Met ropolitan Sessions Judge, Hyderabad. 

 

2 . Heard the subm issions of Sri C.Pratap Reddy, learned Public 

Prosecutor for the state of Telangana represent ing the pet it ioner-

State and perused the record.  A m em o, vide USR No.92248 of 

2018 was filed by the pet it ioner-State of Telangana, which reflects 

that  the respondent -accused refused to take the not ice issued in 

this case.  Under these circum stances, not ice on the respondent -

accused is held sufficient . 

 

3 . The learned Public Prosecutor for the State of Telangana 

would subm it  that  the respondent -accused, being the Managing 

Director of ‘Heera Gold Exim  Lim ited’, collected huge deposits from  

num ber of vict im s with a prom ise to pay exorbitant  rate of interest  

on the said deposits.  As per the Mem orandum  of Associat ion and 

Art icles of Associat ion of the said com pany, it  is only authorised to 

deal in gold by way of buying and selling.  The said com pany has 

no valid perm ission under the Banking Regulat ion Act  or from  the 

Reserve Bank of I ndia for collect ing m oney in the form  of deposits 

from  the public.  The collect ion of huge am ount  in the form  of 
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deposits from  the public at t racts the provisions of Sect ion 5 of the 

Telangana State Protect ion of Depositors of Financial 

Establishm ents Act , 1999 ( for short , ‘TSPDFE Act ’) , and the 

pet it ioner, being the Stat ion House Officer, CCS, DD, Hyderabad, 

has the authority to invest igate into the m at ter.  I t  is further 

subm it ted that  the Court  of Session was carr ied away by the 

content ion m ade on behalf of the respondent / accused that  under 

Sect ion of 212(2)  of the Com panies Act , 2013, where any case has 

been assigned by the Cent ral Governm ent  agencies to the Serious 

Fraud I nvest igat ion Officer for further invest igat ion under the 

Com panies Act , no other invest igat ing agency or Cent ral 

Governm ent  or any State Governm ent  shall proceed with 

invest igat ion in such case in respect  of any offence under the said 

Act , and in case any such invest igat ion has already been init iated, 

it  shall not  proceed further with and the concerned agency shall 

t ransfer the relevant  docum ents and records in respect  of such 

offence under the said Act  to the Serious Fraud I nvest igat ing 

Agency.  The learned Public Prosecutor further contends that  the 

aforem ent ioned provision of law has no applicat ion to the instant  

case.  The respondent -accused is being proceeded under Sect ion 5 

of the TSPDFE Act .  The Court  of Session, relying on the provisions 

of Sect ions 212(2)  and 221 of the Com panies Act , 2013, granted 

bail to the respondent -accused, which is erroneous.  Huge am ount  

running into crores of rupees has been collected from  the public by 

the said Com pany in violat ion of the provisions of the Banking 

Regulat ion Act .  The respondent -accused is an influent ial person.  

She is facing invest igat ion in sim ilar offences in the States of 

Andhra Pradesh, Karnataka, Kerala, Maharasht ra and other states 
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across the count ry ult im ately prayed to cancel the bail granted to 

the respondent -accused. 

 

4 . I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is, whether the bail granted to the 

respondent -accused by the Met ropolitan Sessions Judge, 

Hyderabad, vide order dated 24.10.2018 in Crl.M.P. No.3229 of 

2018 can be cancelled? 

 

5 . The m aterial placed on record reveals that  the respondent -

accused is the Managing Director of ‘Heera Group of Com panies’,  

which is incorporated under the Com panies Act  to deal with 

purchase and sale of gold.  The said com pany has no authority to 

collect  m oney in the form  of deposits from  the public.  I n the 

course of invest igat ion, it  has com e up that  the respondent -

accused is the Managing Director of 15 m ore com panies, nam ely, 

(1)  Hira Gold Exim  Lim ited (2)  Heera Retail (Hyderabad)  Private 

Lim ited, (3)  Heera Foodex Private Lim ited, (4)  Heera Text iles 

Lim ited, (5)  Heera Building Material I m ports & Exports Private 

Lim ited, (6)  Heera Hallm arking Cent re Private Lim ited, (7)  Heera 

I ce Drop Private Lim ited, (8)  Heera Haj  Services Private Lim ited, 

(9)  Heera Fincapital I ndia Lim ited, (10)  Heera News Media Private 

Lim ited, (11)  Heera Developers (Hyd)  Private Lim ited, (12)  Heera 

Medical City Private Lim ited, (13)  Heeragold Foodex Private 

Lim ited, (14)  Heeragold Fabrics Private Lim ited, and (15)  HG Gold 

Private Lim ited and other com panies.  The respondent -accused 

collected crores of rupees in the form  of deposits in different  

m odes/ schem es from  thousands of investors/ custom ers/ public by 

engaging m arket  agents (DSAs) .  Altogether, 106 
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witnesses/ depositors were exam ined in this case and their  

statem ents reveal that  they have deposited about  Rs.8.00 crores in 

HEERA GOLD EXI M LI MI TED.  The said com pany is not  authorised 

to collect  m oney from  the public by way of deposits.  As per the 

Mem orandum  of Associat ion and the Art icles of Associat ion of the 

said com pany, the purpose of establishm ent  of the said com pany is 

only to buy and sell gold and share the profits derived from  it  

am ong the shareholders.  I t  has no authority/ licence to collect  the 

deposits from  the pubic and pay interest  thereon.  Further, 

invest igat ion revealed that  the investors/ depositors of the said 

com pany m ade several representat ions for withdrawal of the 

pr incipal deposits since April,  2018 to October, 2018.  About  6558 

withdrawal applicat ions am ount ing to Rs.167,37,15,600/ -  are 

pending before the Heera Group of Com panies, apart  from  online 

withdrawal applicat ions. 

 

6 . I t  is apt  to refer the decision of the Hon’ble Suprem e Court  in 

Do lat  Ram  an d  o t h er s v s. St at e o f  Har y an a1 ,  wherein it  is held 

as follows:  

"Reject ion of bail in a non-bailable case at  the init ial 

stage and the cancellat ion of bail so granted, have to 

be considered and delay with on different  basis. Very 

cogent  and overwhelm ing circum stances are 

necessary for an order direct ing the cancellat ion of the 

bail,  already granted. Generally speaking the grounds 

of cancellat ion of bail,  broadly ( illust rat ive and not  

exhaust ive)  are:  interference or at tem pt  to interfere 

with the due course of adm inist rat ion of just ice or 

evasion or at tem pt  to evade the due course of just ice 

or abuse of the concession granted to the accused in 

                                                 
1
 (1995) 1 SCC 349 
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any m anner. The sat isfact ion of the Court , on the 

basis of m aterial placed on the record of the possibilit y 

of the accused absconding is yet  another reason 

just ifying the cancellat ion of bail.  However, bail once 

granted should not  be cancelled in a m echanical 

m anner without  considering whether any supervening 

circum stances have rendered it  no longer conducive to 

a fair  t r ial to allow the accused to retain his freedom  

by enjoying the concession of bail during the t r ial."  

 

 

7 . Sect ion 5 of the TSPDFE Act  reads as follows:  

"Pen al t y  f o r  d ef au l t : -  Where any financial establishm ent  

defaults in the return of the deposit  either in cash or kind or 

defaults in the paym ent  of interest  on the deposit  as agreed 

upon, every person responsible for the m anagem ent  of the 

affairs of the financial establishm ent  including the prom oter, 

Manager or Mem ber of the financial establishm ent  shall be 

punished with im prisonm ent  for a term  which m ay extend to 

ten years and with fine which m ay extend to rupees one lakh 

and such financial establishm ent  shall also be liable for fine 

which m ay extend to rupees five lakh."  

 
 

8 . The offences prescribed under the Com panies Act , 2013, and 

the TSPDFE Act  are dist inct .  Hence, the provisions under Sect ions 

212(2)  and 221 of the Com panies Act , 2013, do not  disable the 

pet it ioner from  invest igat ing the subject  cr im inal case.  The 

invest igat ing officer has to provide the inform at ion or docum ents to 

the Serious Fraud I nvest igat ion Officer.  The findings of the Court  

of Session that  the pet it ioner/ prosecut ing agency has no authority 

to invest igate the case is erroneous and grant ing bail to the 

respondent -accused on this ground is also erroneous.  The 

allegat ions against  the respondent -accused are specific and grave.  

Huge public m oney is involved in this cr im e.  Number of m aterial 
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witnesses and volum inous docum ents are required to be exam ined 

in the course of invest igat ion.  As per the subm issions m ade by the 

learned Public Prosecutor appearing for the pet it ioner, several 

sim ilar cases are registered in the States of Andhra Pradesh, 

Karnataka, Kerala, Maharasht ra and other States across the 

count ry.  When huge am ount  is involved and hundreds of crores of 

rupees are diverted to unknown dest inat ions, the possibilit y of the 

respondent -accused fleeing away from just ice and taking shelter in 

foreign count r ies cannot  be ruled out .  On this sole ground only, 

the bail is liable to be cancelled.  I f the respondent -accused is 

perm it ted to cont inue on bail,  there is every possibilit y of her 

causing disappearance of the m aterial docum ents and there is also 

possibilit y of threatening the witnesses.   

 

9 . I n the course of subm issions, it  is brought  to the not ice of 

this Court  that  when the bouncers of the counsel for the 

respondent -accused have threatened the depositors, a case in 

Crim e No.223 of 2018 of Nam pally Police Stat ion for the offences 

under Sect ions 352, 354, 290, 506, 195A read with 34 I .P.C.  was 

registered against  the said bouncers.  I t  establishes that  the 

respondent -accused is an influent ial person.  Without  advert ing to 

the facts and circum stances of the case in totality, the Court  of 

Session erroneously granted regular bail to the respondent -

accused, vide order under challenge.  I n view of the above, the 

regular bail granted to the respondent -accused by the Court  of 

Session vide order under challenge, is liable to be cancelled. 

 

1 0 . I n the result , the Crim inal Pet it ion is allowed by set t ing aside 

the order under challenge.  The regular bail granted to the 
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respondent -accused vide order, dated 24.10.2018, passed in 

Crl.M.P.No.3229 of 2018 in Crim e No.170 of 2018 of PS CCS, DD, 

Hyderabad, by the Met ropolitan Sessions Judge, Hyderabad, is 

cancelled.  Since the respondent-accused is in judicial custody in 

other cr im es, the pet it ioner/ invest igat ing agency is ent it led to take 

seek the custody of the respondent -accused in accordance with 

law. 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

13 th Novem ber, 2018 

 
Not e: -  

Mark L.R.Copy 

(B/ o)  
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