
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.1511 OF_2013 

 

ORDER: 

 Heard  lea rned  c ounsel appearing  for pa rties.  

 Pla intiffs in O.S.No.42 of 2005 in the Court of the Senior Civil 

Judge, Jagtia l a re revision petitioners.  Singam Srinivas-p roposed  

party filed  I.A.No.678 of 2012 under Order I Rule 10 (2) of CPC 

seeking imp leadment as defendant No.3 in the suit. 

 The averments, in b rief, for imp lead ing p roposed  party as 

defendant No.3 a re tha t the 1st defendant, who is the younger 

b rother of p roposed  party, d ied  on 08.05.2011 due to heart a ttac k.  

The 1st defendant exec uted  will deed  on 26.01.2011 in favour of 

p roposed  party bequea thing his self ac quired  p roperty in respec t of 

item No.1 of suit sc hedule p roperty.  Therefore, it is nec essary to 

imp lead  the p roposed  party as 3rd  defendant in the suit. 

The petitioners herein opposed  the p rayer sta ting  tha t the 

p roposed  party has no right to c la im item No.1 of suit sc hedule 

p roperty and  he is not a  nec essary pa rty to the suit p roc eed ings, 

whic h is filed  for pa rtition and  separa te possession of the suit 

sc hedule p roperties.   

 The lea rned  tria l Judge through the order impugned  in the 

revision while a llowing the p rayer held  as follows :- 

 “ In the present  case in hand also, the pet it ioner 

being third party of the suit  claiming interest  in subj ect  

mat ter of the suit  by virtue of will deed said to be 

executed by deceased f irst  defendant  No.1 during 

pendency of the suit .   If  he is not  brought  on record, 

proper adj udicat ion of dispute cannot  be passed.  In view 

of the above said rat io laid by Hon’ ble High Court  in the 

above two j udgments the Court  is of the view that  the 
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pet it ioner is a proper and necessary party to the suit  for 

proper adj udicat ion of dispute in quest ion.  Therefore, 

the content ion raised by respondent  Nos.1 and 

2/ plaint if fs is not  tenable. 

 

 I have perused  the rec ord .  The tria l Court has rightly a llowed  

the app lic a tion filed  by p roposed  pa rty.  This Court is in agreement 

with the reasons rec orded  by the tria l Court.  No ground  warranting  

interferenc e under Artic le 227 of the Constitution of Ind ia  is made 

out. 

 

 The Civil Revision Petition fa ils and  is, ac c ord ing ly, d ismissed .  

The d ismissa l of Civil Revision Petition sha ll not be understood  as this 

Court c onsidering  the right of revision petitioners herein to file 

add itiona l p lead ings by way of rejoinder or otherwise in the suit.   

There sha ll be no order as to c osts.  

 Pend ing misc ellaneous petitions, if any, stands c losed . 

                              
____________ 

                  S.V.BHATT, J 
Date:17-08-2018 

Prv 


