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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

Civil Revision Pet it ion No.6263 of 2018 

ORDER : 

  Impugning the order, dt .20.09.2018 in I.A.No.270 of 2018 in FCOP 

No.126 of 2017 on the f ile of the Judge, Family Court , Anantapur permit t ing 

the amendment  of the pet it ion in FCOP supra with the pet it ion averments 

by incorporat ing the 4 pages as addit ional pleading as ‘ a’  to ‘ f ’ ,  the present  

revision pet it ion is f iled by the FCOP respondent / wife. 

The main pet it ion FCOP is f iled by the husband-pet it ioner against  his 

respondent -wife for annulment  of their marriage on the alleged grounds of 

fraud and decept ion.  Whatever the material pleadings that  were supposed 

to be ment ioned for material facts including on the fraud or decept ion as 

contemplated by Order VI Rules 2 to 4 of CPC. For more clarity, Order VI 

Rule 2 speaks that  pleading t o st at e mat erial  fact s and not  evidence.  So 

whatever the evidence to be adduced in elaborat ing the pleading cannot  

even under the guise of amendment  be allowed to incorporate as addit ional 

pleading and the Order VI Rule 4 speaks part iculars t o be given where 

necessary-In al l  cases in which t he part y pleading rel ies on any 

misrepresent at ion, f raud, breach of  t rust , wil ful  defaul t ,  or undue 

inf luence and in al l  ot her cases in which part iculars may be necessary 

beyond such as are exempl if ied in t he forms aforesaid, part iculars(wit h 

dat e and it ems if  necessary) shal l  be st at ed in t he pleading’ .  If  on that  

count , once material pleadings relied on the fraud and misrepresentat ion, 

that  cannot  be allowed to be incorporated as addit ional pleading 

subsequent ly.  

The content ion that  the bar under Order VI Rule 17 proviso 

incorporated by amended CPC,2002 has no applicat ion as t rial not  

commenced is dif ferent  from requirement  of due diligence to the let t ing of 

a pleading either not  necessary or il lusory cannot  be allowed for what  was 
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not  originally pleaded.  Thereby the lower Court  without  considering the 

above provision in allowing mechanically such a pleading running in 4 pages 

as addit ional pleading to add full f lesh to the skeleton of the pet it ion that  

too ignoring if  there is a pleading with foundat ion which can be elaborated 

only in the evidence and that  is the dist inct ion between the pleading and 

the evidence contemplated by Order VI Rule 2 of CPC.  

Having regard to the above, the Civil Revision Pet it ion is allowed by 

set t ing aside the order dt .20.09.2018 in I.A.No.270 of 2018 in FCOP No.126 

of 2017 on the f ile of the Judge, Family Court , Anantapur and remanded for 

reconsiderat ion and fresh disposal. Consequent ly, miscellaneous pet it ions, 

if  any, pending shall stand closed.     

 

__________________________ 
               Dr. B. SIVA SANKARA RAO, J 

Date:23.11.2018 

b/ o.vvr 


