
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.1429 OF 2018 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

   

 

 Heard  Sri M.Vidya  Sagar, lea rned  c ounsel for appellant, 

Mr.A.Sreekanth Reddy for 1st respondent and  the lea rned  

Government Pleader (Endowments) for respondents 2 and  3.  

 

2. The writ petitioner is the appellant.  The appea l c ha llenges 

order da ted  17.09.2018 in W.P.No.45735 of 2016.  The appellant, 

sinc e is aggrieved  by a  few d irec tions issued  by the order under 

appea l, has filed  the instant writ appea l. 

 

3. The appellant filed  W.P.No.45735 of 2016 for a  writ in the 

na ture of Mandamus dec la ring  the ac tion of 1st respondent in 

taking  possession of Voruganti Rama linga iah Chetty and  

Mangamma Charities (for short ‘ the Trust’ ), situa ted  a t Door 

No.3/ 533, Bazaar Street, Srika lahasti, without rec ourse to law, as 

illega l and  unc onstitutiona l.   

 

4. The c ase of appellant is tha t through the deed  of settlement 

da ted  19.05.1959 exec uted  by la te V.Mangamma, the Trust is 

b rought into existenc e.  One of the a ims and  ob jec tives of the deed  

of settlement is to p rovide oc c upa tion to Vysya  and  Brahmin 

p ilg rims/  travellers visiting  the p ilg rim town Srika lahasti.  The Trust in 

terms of the c lauses in the Settlement Deed  is d isc harg ing  the 

relig ious duties and  c haritab le func tions as well.  The Trust has 
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immoveab le p roperty in Madras and  the inc ome derived  from this 

p roperty is c onsec ra ted  towards nithya  dhoopa  deepa  na ivedyam 

to the deity tha t may be insta lled  in Krishna  Mand iram in Sholinghur, 

Tamil Nadu.  One Voruganti Nageswara  is deponent of the writ 

a ffidavit and  he sta tes tha t his grand fa ther suc c eeded  to the 

ma intenanc e of the Trust and  therea fter, the deponent’ s fa ther, as 

a  life trustee, managed  the a ffa irs of Trust and  p resently the 

deponent of the writ a ffidavit is manag ing the Trust in line of 

suc c ession.  On 22.12.2016, Supp lementa l Deed for the Trust Deed  

exec uted  on 19.05.1959 was exec uted  a t SRO, Srika lahasti. On the 

very same day, it is a lleged  tha t the 1st respondent sea led  the 

p remises without authority of law and  without fo llowing  the 

p roc edure stipula ted  under the p rovisions of the A.P. Charitab le 

and  Hindu Relig ious Institutions and  Endowments Ac t (for short ‘ the 

Ac t’ ).  Henc e, it is c ontended  tha t the seizure of the Trust p remises in 

Srikaka lahasti by 1st respondent, is illega l, a rb itra ry and  

unc onstitutiona l.   

 

5. The 1st respondent filed  c ounter a ffidavit and  d isputes the 

understand ing and  rep roduc tion of va rious c lauses in the Trust Deed 

as untenab le and  illega l.  The 1st respondent d isputes the 

management of the Trust by way of suc c ession as c ontended  in the 

writ a ffidavit.  Ac c ord ing to 1st respondent, the Assistant 

Commissioner of Endowments Depa rtment appointed  trustees and  

the trustees managed  the a ffa irs of the Trust.  On 22.12.2016, the 

lega l heirs of founder trustee have c ome forward  and  endowed 

petition sc hedule p roperty to 1st respondent/ Devasthanam through 
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ded ic a tion desc ribed  as ‘ ka inkaryam’  da ted  22.12.2016 and  

delivered  possession of the petition sc hedule p roperty to 1st 

respondent/ Devasthanam.  The 1st respondent c ontends tha t the 

sta tus of petitioner as Manag ing Trustee is not rec ognized  by the 

Endowments Department, and  there is no nec essity in fac t or law to 

g ive notic e to the petitioner.  The possession c la imed  through letter 

da ted  22.12.2016 is not illega l and  a rb itra ry.  The 1st respondent 

admits tha t the Trust in Srika lahasti is kep t in loc k and  sa fe c ustody  

of 1st respondent/ Devasthanam.  The 1st respondent p rays for 

d ismissing  the writ petition. 

 

6. The lea rned  Sing le Judge a fter c onsidera tion of a ll fac ts and  

doc uments relied  on by the parties through the order under appea l 

issued  the following d irec tions: 

“Accordingly, the Writ Petition is disposed of with the 

following directions:  

(i) The officer competent of the Endowment Department 

shall take steps forthwith for appointing an Executive 

Officer separately or any Executive Officer as incharge 

Executive Officer for the management of the subject trust 

and its properties by issuing appropriate proceedings  

by following the procedure established by law.  

(ii) Further, in the interests of justice, steps shall be taken 

by the Competent Authority for appointment of Trust Board 

for the petitioner Trust for effective management of the 

Trust and its properties.  

(iii) The necessary exercise in the above regards shall be 

completed as expeditiously as possible and in any event 

within two (2) months from the date of receipt of a copy of 

this order. Till such time, as per the interim orders of this 

Court, the Executive Officer of the 1st respondent 

Devasthanam is allowed to continue and the petitioner is 

allowed to assist the said Executive Officer in management.  

(iv) It is needless to state that a separate individual identity 

of the petitioner Trust and its property as a specific 
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endowment shall be maintained until an order, if any 

warranted, is passed by the Commissioner as 

contemplated under Section 145 of the Act by following the 

procedure established by law”. 

 

7. The lea rned  Sing le Judge has taken note of the fac t tha t 

there appears to be either sc ramb le for possession or riva l c la ims for 

administra tion of Trust a re set up , and  in the p roc ess of suc h 

c onsidera tion, perc eived  detriment to the interest of the Trust 

p roperties.  To ba lanc e a ll the c ompeting  interests, the d irec tions 

exc erp ted  above have been issued . 

 

8. Mr.Vidya  Sagar c ontends tha t the writ petition, for any 

reason, is found  to be without merit; the d irec tions exc erp ted  above 

to exerc ise the jurisd ic tion by the c ompetent authority of 

endowments department under Sec tion 145 of the Ac t ought not to 

have been issued .  Ac c ord ing to him, the petitioner is in possession 

and  the sea ling  of p remises by 1st respondent is illega l, a rb itra ry and  

unc onstitutiona l.  He further points out tha t the 1st respondent 

admits its possession of Trust build ing  in Srika lahasti and , therefore, 

unless some p roc edure is fo llowed , enjoyment by 1st 

respondent/ Devasthanam and  the impugned  ac tion will have to 

be dec la red  as illega l, a rb itra ry and  unc onstitutiona l.  He p rays for 

setting  aside the order under appea l.   

 

9. The lea rned  c ounsel appearing  for the respondents submit 

tha t the 1st respondent is not c la iming possession of Trust build ing 

through an order or p roc eed ing made under the Ac t.  On the  

other hand , the 1st respondent c la ims possession from the lega l  

heirs of founder trustee of Voruganti Rama linga iah Chetty and  
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Mangamma.  The petitioner is required  to first estab lish a  right 

rec ognized  vis-à -vis Trust as sta ted  in the a ffidavit and  the petitioner 

estab lishes administra tion of Trust p roperties as Trustee, filed  

ac c ounts with the department or any p roc eed ings issued  by the 

Endowments Department rec ognizing  the petitioner as a  person-in-

c harge of the Trust p roperties.  Ac c ord ing to the c ounsel, the fac t 

tha t a  Supp lementa l Deed  was exec uted  on 22.12.2016 shows tha t 

the petitioner wants to assume right, title etc ., from the da te of 

exec ution of the Supp lementa l Deed  da ted  22.12.2016.  It is, under 

these c irc umstanc es, rep lied  tha t the lea rned  Sing le Judge to 

p rotec t the c harac ter of a  Trust and  a lso to ensure management by 

persons who a re c ompetent and  elig ib le issued  the d irec tions to the 

c ompetent authority of Endowments Department to pass orders 

under Sec tion 145 of the Ac t.  It is fina lly sta ted  tha t the deponent of 

the a ffidavit c la ims to be from Voruganti family and  the petitioner 

c an a lso partic ipa te before the c ompetent authority in the enquiry 

held  under Sec tion 145 of the Ac t and  work out his p rayer. 

 

10. We have perused  the materia l, the order under appea l and  

noted  the submissions of c ounsel appearing  for the pa rties. 

 

11. Prima fac ie , we a re of the view tha t the c ontentions urged  by 

the appellant need  no re-examina tion.  The appellant if passes the 

first test of estab lishing  viz., tha t Oruganti Nageswara  Rao and  his 

fa ther etc ., were rec ognized  as Trustees either by the Settlement 

Deed  da ted  22.12.2016 or an order passed  rec ognizing  the 

deponent as trustees is estab lished , the petitioner is not entitled  to 

c ha llenge the ac tion of respondents.  On the other hand , to our 
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pointed  query whether the petitioner has evidenc e to show tha t the 

petitioner in its sta tus as person-in-management of the Trust filed  

returns or c orrespondenc e with the endowments department a t 

any time in the past, Mr.Vidya  Saga r submits tha t the petitioner is 

a lso interested  in pursuing the ob jec ts of Settlement Deed  da ted  

19.05.1959 and  as the sta tus of a  c haritab le institution suc h as a  Trust 

under the Ac t is d ifferent, the d irec t administra tion of endowments 

department should  be avoided  and , therefore, the petitioner be 

trea ted  as the person managing  the a ffa irs of the Trust.  On the 

c ontra ry, the c onstitution of Trust Board  by Endowments 

Department through p roc eed ings da ted  06.04.1993 was made by 

the Endowments Department.  These a re matters for examina tion 

by the Department.  Under these c irc umstanc es, instead  of either 

leaving the immoveab le p roperty in limbo or a llow riva l c la imants to 

medd le with the Trust p roperties, we a re of the view tha t the 

d irec tions exc erp ted  above have been issued .  We a re in full 

agreement with the d irec tions issued  by the lea rned  Sing le Judge in 

the order under appea l.  

 

12. Mr.Vidya  Sagar sinc e submits tha t the petitioner is interested  

in p rotec ting  the Trust p roperties, we deem it appropria te to d irec t 

the c ompetent authority of Endowments Department to g ive 

opportunity to Voruganti Nageswara  Rao as well as 1st 

respondent/ Devasthanam to pa rtic ipa te in the enquiry held  for 

c onstitution of Trust Board  under Sec tion 145 of the Ac t.  The sa id  

exerc ise of c onstituting  the Trust Board  is d irec ted  to be c omp leted  
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within two months from the da te of rec eip t of c opy of this order 

without fa il. 

 

13. The writ appea l fa ils and  is, ac c ord ing ly, d ismissed  with the 

above observa tions.  No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

8th November, 2018 
 

Lrkm      


