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JUDGMENT: -  

 
 

This Second Appeal is taken up for hearing on the 

adm ission of the Appeal. 

Heard the learned counsel for the appellant . 

This court  not ices that  the suit  is filed for recovery of 

a sum  of Rs.60,000/ -  said to be due on a prom issory note. 

After t r ial, the t r ial court  granted a decree on 26-03-2010. 

The t r ial court  in the course of its judgment  clearly held 

that  the execut ion of the prom issory note was proved. The 

essent ial defence raised by the defendant  was that  as the 

suit  am ount  is m ore than Rs.20,000/ - , it  can only be paid 

by way of a cheque or dem and draft  and he also highlighted 

the fact  that  the witness(plaint iff)  adm it ted that  this 

am ount  lent  is not  reflected in the incom e tax returns. I n 

addit ion to that , it  was also submit ted in the lower court  

that  PW.1 stated in his cross exam inat ion that  it  is not  t rue 

to suggest  that  the defendant  borrowed a sum of 

Rs.60000/ -  from  him  under Ex.A-1 prom issory note. Basing 

on these, the learned counsel for the appellant  argued that  

there are m at ters to be decided in the appeal and that  a 

substant ial quest ion of law has arisen. 

This court  not ices that  both the t r ial court  and first  

appellate court  went  into all the aspects/ issues carefully 
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and passed a reasoned order.  Appreciat ion of a fact  is not  

a quest ion of law. No perversity in the appreciat ion is also 

m ade out . Both the courts gave a concurrent  finding that  

the execut ion of the prom issory note is proved and held 

that  the plaint iff is ent it led for a decree as prayed for. 

This court , after hearing the learned counsel for the 

appellant  and considering the subm issions, is of the opinion 

that  there are no quest ions of law let  alone substant ial 

quest ions of law that  ar ise for considerat ion by this court . 

Hence, the Second Appeal is rejected. No costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed in 

consequence.  

 
______________________ 
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