
THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

CI VI L MI SCELLANEOUS APPEAL No .3 7 1  o f  2 0 1 4  

JUDGMENT:    

 

 This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987 ( ‘the Act ’,  for brevity) , is filed by 

the appellant / applicant , challenging the order, dated 12.02.2014, 

passed in O.A.A.No.402 of 2007 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for brevity) . 

 

2.  Heard the learned counsel for the appellant / applicant , the 

learned Standing Counsel for the respondent -Railways and perused 

the record. 

 

3. Learned counsel for the appellant / applicant  would contend 

that  the deceased -  N. Chandrasekhar Reddy had accidentally fallen 

from  the running Train No.471 Vijayawada -  Rayagad passenger on 

the intervening night  of 15/ 16.10.2007.  A journey t icket  was also 

found during inquest  panchanam a.   The Tribunal erroneously held 

that  the deceased was not  bona fide passenger of t rain No.471.  

There is am ple evidence on record to substant iate that  the 

deceased was bona fide passenger of the said t rain and had fallen 

accidentally from  the said t rain on the intervening night  of 

15/ 16.10.2007.  The Tribunal erroneously dism issed the 

applicat ion, and ult im ately prayed to set  aside the order under 

challenge and grant  com pensat ion. 

 

4. On the other hand, the learned Standing Counsel for the 

respondent - railways would contend that  before conduct ing the 

inquest , efforts were m ade by the relat ives of the deceased to plant  
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a journey t icket , but  the sam e were unsuccessful.  I n the inquest  

panchanam a and the First  I nform at ion Report , there is no m ent ion 

of finding a journey t icket .  Ex.A.3 -  at tested copy of the post -

m ortem  exam inat ion report  establishes that  the injur ies were not  

accidental by falling from  a t rain and it  was either a case of suicide 

or hit  on a railway crossing.  The Tribunal, after analysing the ent ire 

evidence on record, in proper perspect ive, r ight ly dism issed the 

applicat ion and there is no infirm ity in the order, and ult im ately 

prayed to dism iss the appeal by confirm ing the order under 

challenge.   

 

5. I t  is not  in dispute that  the appellant / applicant  is the 

dependent  of the deceased.   

 

6.  I n view of the above subm issions m ade by both sides, the 

points that  ar ise for determ inat ion in this appeal are as follows:  

 

1 . W h et h er  t h e d eceased  –  N . Ch an d r asek h ar  Red dy  

w as a b on a f id e  p assen ger  o f  Tr a in  No .4 7 1  

Vi j ay aw ad a -  Ray ag ad a Passen g er  t r av el l in g  f r om  

Vi j ay aw ad a t o  An ap ar t h i  on  1 5 .1 0 .2 0 0 7 ? 

 

2 . W h et h er  t h e d eceased  –  N . Ch an d r asek h ar  Red dy  

d ied  in  an  u n t ow ar d  in cid en t  o f  accid en t a l  f a l l  f r om  

Tr a in  No .4 7 1  Vi j ay aw ada -  Ray ag ad a Passen ger  on  

t h e in t er v en in g  n ig h t  o f  1 5 / 1 6 .1 0 .2 0 0 7  w h i le  

t r av el l in g  f r om  Vi j ay aw ad a t o  An ap ar t h i? 

 

3 .  W h et h er  t h e im p u g n ed  o r der , dat ed  1 2 .0 2 .2 0 1 4 , 

p assed  in  O.A.A.No .4 0 2  o f  2 0 0 7  b y  t h e Tr ib u n al  i s 

l iab le t o  b e con f i r m ed / set  asid e?  

 

4 . To  w h at  r esu l t ? 

 

 

7. POI NTS 1  &  2 : -  To substant iate the claim  of the 

appellant / applicant , the father of the deceased -  N. Chandrasekhar 

Reddy was exam ined as A.W.1 and got  m arked Ex.A.1-at tested 

copy of FI R, Ex.A.2-at tested copy of I nquest  Report , Ex.A.3-

at tested copy of P.M.E. Report , Ex.A.4-Death Cert ificate and 
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Ex.A.5-No Object ion Cert ificate.  On behalf of the 

respondent / Railways, R.Ws.1 and 2 were exam ined and got  m arked 

Exs.R1 and R2, which are DRM’s report  and statem ent  of RW.1. 

 

8. AW.1, who is father of the deceased, deposed that  the 

deceased purchased journey t icket  bearing No.08105968 to t ravel 

by Train No.471 passenger from  Vijayawada to Anapart i,  and had 

fallen accidentally from  the said t rain on the intervening night  of 

15/ 16.10.2007;  the journey t icket  was found during the course of 

inquest  panchanam a;  the details are also incorporated in the 

inquest  panchanam a,  and ult im ately prayed to allow the 

applicat ion.   

 

9. Except  the evidence of AW.1, there is no other evidence with 

regard to the deceased t ravelling by Train No.471 or falling down 

from  the said t rain on the intervening night  of 15/ 16.10.2007.  I n 

the writ ten statem ent , the Railways took a specific plea that  the 

relat ives of the deceased m ade an at tem pt  to plant  the journey 

t icket ;  they have also t r ied to br ibe one M. Subba Rao, who lifted 

and carr ied the dead body of the deceased from  the spot  to 

Plat form  No.1, and influenced the police and the guard.  The 

evidence of RW.1 -  ASI / RPF reveals that  a thorough search was 

conducted over the dead body, but  no journey t icket  was found 

during search, and only four visit ing cards were found;  thereafter 

the dead body was folded in a m at  and was shifted to plat form  No.1 

by M. Subba Rao;  after half-an-hour, som e of the relat ives of the 

deceased produced a t icket  and Rs.130/ -  cash and insisted to 

record the sam e in the inquest .  RW.1 specifically stated that  he 

objected for the sam e.  There is also evidence of RW.1 that  he was 
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present  throughout  the inquest  panchanam a.  Since he is RPF 

police personnel, his nam e would not  figure in the inquest  

pancahnam a.   Merely because the nam e of RW.1 is not  finding 

place in the inquest  panchanam a,  it  cannot  be said that  he did not  

witness the search as deposed by him .   

 

 

10.  The evidence of RW.2, GRP Head Constable 521, reveals that  

he got  the dead body thoroughly checked by M. Subba Rao in the 

presence of relat ives of the deceased and that  no t icket  was found.  

He further states that  after about  half-an-hour after the dead body 

was lifted from  the scene of offence and placed on plat form , Sri     

M. Subba Rao, who lifted the dead body, stated that  he found a 

journey t icket  and Rs.130/ -  cash on the t rack below the dead body.  

He further states that  he incorporated the details of t icket  num ber 

in the inquest .  Ex.R-1 is the DRM’s report , which reveals that  a 

t icket  was planted, whereas in the report  given by 

I PF/ Rajahm undry to the Sr.DSC/ RPF, dated 16.01.2007, it  is 

m ent ioned that  on exam ining the body by the Railway Authorit ies, 

no journey t icket  was found with the dead body. DRM report  also 

reveals that  the relat ives of the deceased m ade an at tem pt  to plant  

the journey t icket .  Had there been a journey t icket , the sam e 

would have been available either near the place of accident  or in 

the apparel of the deceased.  No where, the journey t icket  was 

found.  Further, it  is also contended that  the injur ies m ent ioned in 

PME report  are not  possible in an incident  of accidental fall from  a 

t rain.  The statem ent  of M. Subba Rao was also recorded in the 

course of statutory inquiry.  The gist  of the statem ent  m ade by      

M. Subba Rao which is also reflected in DRM report  would reveal 
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that  on 16.10.2007 som e of the relat ives of the deceased 

threatened and wanted him  to plant  railway t icket  and Rs.130/ -  

cash and show the sam e as recovery from  the dead body.  All these 

circum stances would clinchingly establish that  no journey t icket  was 

found either with the dead body or at  the place of accident , and 

further the relat ives of the deceased m ade an at tem pt  to plant  the 

journey t icket  to claim  com pensat ion in the instant  case.  

Therefore, it  is held that  the deceased was not  a bona fide 

passenger.         

 

11.  When there is no iota of evidence that  the deceased was 

t ravelling in Train No.471, the quest ion of occurrence of incident  of 

accidental fall from  the t rain does not  ar ise.  The dead body was 

found in between down line at  KM No.601/ 18-30 at  Anaparthi yard.  

Under these circum stances, it  is held that  the deceased -  N. 

Chandrasekhar Reddy was not  a bona fide passenger of Train 

No.471 Vijayawada -  Rayagada passenger t ravelling from  

Vijayawada to Anaparthi on 15.10.2007 and did not  die in an 

untoward accident  of accidental fall from  the said t rain.  

Accordingly, these points are answered against  the 

appellant / applicant  and in favour of the respondent -Railways. 

 
 

Po in t  No .3 : -   

 

12. The Tribunal had elaborately dealt  with the content ions and 

the evidence on record and r ight ly reached the conclusion 

dism issing the claim  pet it ion.  There is no infirm ity in the im pugned 

order.  There is nothing to take a different  view.  Hence, the appeal 

is devoid of m erit  and is liable to be dism issed. 
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Po in t  No .4 : -   

 

13. I n the result , the appeal is dism issed, confirm ing the order, 

dated 12.02.2014, passed in O.A.A.No.402 of 2007 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad.  

  There shall be no order as to costs. 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

                                           ______________________ 

            Dr . SHAMEEM AKTHER, J 

Nov em b er  2 7 , 2 0 1 8  

Mgr 

 

 


