
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  
WRIT APPEAL No.1480 of 2018 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 Heard  Mr.Vedula  Venka ta  Ramana , lea rned  senior c ounsel 

for appellants, Mr.P.Bhaskara  Mohan for respondents 1 to 3 and  the 

lea rned  Government Pleader for Mines and  Geology. 

 

 Respondent Nos.4 and  5 in the writ petition a re the 

appellants. Respondents 1 to 3 herein a re the writ petitioners and  

they have in substanc e c ha llenged  Proc eed ings No.9526/ R3/ 2016 

da ted  28.11.2016 read  with the grant order c overed  by 

Proc eed ings No.2036/ Q/ 2016 da ted  25.01.2017 granting quarry 

lease in favour of appellants herein for an extent of 24.86 Hec ta res 

in Sy.No.323/ P of Anantha  Sagar Village, Chinnakoduru Manda l, 

Sidd ipet Distric t and  Proc eed ings No.9527/ R3/ 2016 da ted  21.01.2017 

and  subsequent grant Proc eed ings No.2035/ ML/ 2016 da ted  

17.03.2017 granting  quarry lease in an extent of 24.34 Hec ta res  

in Sy.No.322/ P, 323/ P of Anantha  Sagar Village in favour of  

5th respondent, as illega l, a rb itra ry, unc onstitutiona l etc . 

 

 The petitioners c la im right, title and  possession to va rious 

extents of sma ll p lots purc hased  from the owners through reg istered  

sa le deeds.  Respondent Nos.1 to 3, b riefly sta ted , c ompla in tha t 

the p roperty purc hased  by respondents 1 to 3 is a  p riva te p roperty 

and  is now overlapp ing with the grant order referred  to above in 

favour of appellants herein.  The respondents p ray for setting  aside 

these p roc eed ings as well.   
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 The parties have filed  p lead ings and  from the order under 

appea l, it appears to us tha t the lea rned  Singe Judge, having 

regard  to the na ture of c ontroversy, nec essity to identify the 

p roperties c overed  by respec tive grant orders and  the p roperty 

c la imed  by respondent 1 to 3 and  ac c ep ting  the p rayer made by 

respondents 1 to 3 for joint survey, passed  the following order: 

 “On the other hand, it is submitted by the learned 

Government Pleader for Mines and Geology that the 

authorities will hold joint survey of the subject land and fix  

the boundaries.  

 

 Recording the said statements, the writ petition is 

disposed of, directing the respondent authorities to 

undertake survey of the subject properties with the 

assistance of Revenue Department and Survey and Land 

Records Department, after issuing notice to all the stake 

holders including the petitioners and the unofficial 

respondents herein and to fix the boundaries pertaining to 

the subject area as expeditiously as possible, preferably 

within a period of six (06) months from the date of receipt 

of a copy of this order and to take further action, if 

warranted. No order as to costs”.  

 

 Mr.Venka ta  Ramana c ontends tha t the ob jec tions ra ised  by 

the appellants a re not c onsidered  and  tha t the identific a tion of 

p roperty, survey etc ., is a  matter for c onsidera tion and  dec ision by 

a  c ompetent c ivil Court in a  suit filed  for c omprehensive reliefs.  

Ac c ord ing to him, the ob jec tions ra ised  in the c ounter a ffidavit a re 

not c onsidered  a t a ll.  Therefore, the order under appea l fa ils and  

ought to be set aside.  The submission of lea rned  senior c ounsel is 

merely referred  to and  warrants rejec tion for the simp le reason tha t 

the lea rned  Sing le Judge d id  not take up  the c ha llenge of 

respondents 1 to 3 either on merits, for the c onsidera tion of 

c ha llenge to the grant p roc eed ings is dependant on identific a tion 
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of p roperty now granted  in favour of appellants as a  quarry lease 

and  the p roperty c la imed  by respondents 1 to 3 through reg istered  

sa le deeds.  The basic  fac t, if is determined  firstly further litiga tion  

in this beha lf c ould  be avoided  and  sec ond ly there is overlapp ing 

of right and  interest through p roc eed ings impugned in the  

writ petition. The same is a  matter for dec ision in an appropria te 

p roc eed ing taken up  by the parties.  The va rious c irc ula rs  

issued  by the Government in the matters of survey a re c lea r to p in 

point the respec tive a reas in ac c ordanc e with filed  maps, village 

maps etc .  The non-c onsidera tion of any ground  sa id  to have been 

c anvassed  but not c onsidered  by the lea rned  Sing le Judge is not a  

ground  for c ha llenge by way of writ appea l.  The c ounsel who 

appeared  before the lea rned  Sing le Judge is not asserting  by way 

of a ffidavit to c onsider this aspec t of the matter.  The order under 

appea l does not warrant interferenc e under the fac ts and  

c irc umstanc es of the c ase. 

 

 The writ appea l fa ils and  is, ac c ord ing ly, d ismissed . No order 

as to c osts.   

  

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 
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