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 Heard  Mr.V.Ravi Kiran Rao for the appellants and  the lea rned  

Spec ia l Government Pleader for respondents. 

 

 The writ appea l is a t the instanc e of unsuc c essful writ 

petitioners.  The sub jec t matter of the writ petition is Sy.No.1251 an 

extent of 133 sq . ya rds or 111.72 sq . metres a t Jyothinagar Area  of 

Karimnagar City, within the limits of Munic ipa l Corpora tion, 

Karimnagar.  The appellants c ompla ined  threa tened  ac tion of 

respondents herein in d ispossessing the appellants from the sub jec t 

ma tter without rec ourse to law and  further taking  steps to insta ll 

sta tute of Swamy Vivekananda  as illega l, a rb itra ry and  

unc onstitutiona l.   

 

 The lea rned  Sing le Judge through the order under appea l 

a fter taking  note of the riva l submissions put forward  by the c ounsel 

appearing  for both the parties held  as follows: 

 “In view of the above, it is clear that the petitioners 

themselves do not have any right in the land in question, 

as such, their dispossession does not arise. Inasmuch as 

the erection of the statue being done by the Corporation in 

terms of the resolution passed by the Standing Committee, 

it cannot be found fault with the same. If the petitioners 

claim any right in the land in question, they are at liberty to 

approach the civil Court for ascertaining their rights in 

accordance with law”. 
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Henc e, the appea l. 

 

 Mr.Ravi Kiran Rao by referring  to G.O.Ms.No.262, Revenue 

(Assignment-I) da ted  31.03.2010 and  the order of the Hon’b le 

Supreme Court in Spec ia l Leave to Appea l (Civil) No.8519/ 2006 and  

a lso the basic  doc ument through whic h title is c la imed  by the 

appellants c ontends tha t the appellants have, in fac t, estab lished  

prima fac ie  right, title and  the possession is p resumed in favour of 

suc h c la im estab lished  by the appellants.   Therefore, he c ontends 

tha t a ttempting  to d ispossess the appellants without rec ourse to law 

and / or estab lishing a  sta tue in the sub jec t matter is viola tive of 

Artic le 300-A of the Constitution of Ind ia .  He p rays for a llowing the 

writ appea l. 

 

 Mr.S.Shara th Kumar c ontends tha t the appellants c la im to 

have purc hased  the sub jec t matter through reg istered  sa le deed  

da ted  09.03.2009.  He refers to the stand  taken in the c ounter 

a ffidavit of 3rd  respondent and  c ontends tha t the lea rned  Judge 

has rightly found  tha t there a re d isputed  questions on title and , 

therefore, this Court instead  of dec id ing the title between the 

parties p reserved  the rights of appellants herein to work out the 

remedy before the c ompetent Court.  For any purpose i.e., either to 

set aside the order under appea l or ac c ep t the c ase of appellants 

on the d isputed  title, this Court undertakes an enquiry whic h is 

norma lly avoided . 

 

 The stand  taken by 3rd  respondent in the c ounter a ffidavit is 

tha t the sub jec t land  whic h the writ petitioners c la im belongs to the 
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Corpora tion as per Town Planning No.11/ 70 as the orig ina l owner 

la te Sha ik Juna id  d ivided  his land  in Survey No.1251 into p lots and  

while selling  the same, the sub jec t land  is shown as part of road   

tri-junc tion island . Ac c ord ing to the Town Planning  Rules and  

Regula tions, the Corpora tion a lone has right in respec t of a ll roads 

situa ted  within the approved  layout. The petitioners c annot c la im 

right over the sub jec t land . The Stand ing Committee of respondent 

vide Resolution No.560 da ted  03.01.2007 approved  for insta lling  

sta tue of Swamy Vivekananda . The sub jec t land  was fenc ed  by the 

Corpora tion in ac c ordanc e with RDP No.10/ 88/ WRO and  a lso a  

name board  was insta lled  sta ting  tha t the land  belongs to the 

Corpora tion. For the last more than 20 years, the land  is in 

possession of Corpora tion.   The 3rd  respondent p rays for d ismissing  

the writ appea l.  

 

 We have adverted  to the c la im of appellants and  a lso the 

stand  taken by the 3rd  respondent in the c ounter a ffidavit.  We a re 

sa tisfied  tha t the view taken by the lea rned  Sing le Judge in the fac t 

situa tion of this c ase is c onsistent with the p rinc ip le of law on the 

point and  the order whereby no relief is g ranted  to the appellants 

herein is c ompletely justified .  This Court for any purpose, inc lud ing 

the limited  purpose of dec id ing  the prima fac ie  c ase now made 

out by the appellants if c onsiders and  rec ords a  find ing , the same 

would  be p rejud ic ia l to the suit tha t may be filed  in this beha lf by 

the appellants.  By p reserving the liberty granted  by the lea rned  

Sing le Judge, the writ appea l is d ismissed . No order as to c osts. 
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 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

  

___________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 
 

 

____________ 

S.V.BHATT, J 

03rd  Dec ember, 2018 
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