
HON’BLE SRI  JUSTI CE C. PRAVEEN KUMAR 

    

WRIT PETITION No. 37734 OF 2018  

 
ORDER: 

 

1) The present  writ  pet it ion came to be f iled seeking the 

following reliefs:  

i) to declare the act ion of the fourth respondent  

in passing orders dated 03.04.2018 vide 

R.C.No.74/ 2016-17(EE(WSM-III)/ GVMC 

disqualifying the pet it ioner f irm from 

part icipat ing any tenders in Greater 

Visakhapatnam Municipal Corporat ion (GVMC) 

and Visakhapatnam Indust rial Water Supply 

Company (VIWSCO) without  any not ice and 

without  affording any opportunity of hearing as 

il legal, arbit rary and unconst itut ional and set  

aside the same and;  

ii) Declaring the act ion of the respondents 1 to 4 in 

not  considering the bid of the 1st pet it ioner for 

the tender work in respect  of Tender Not ice 

No.1/ 2018-19/ Director(Technical)/ VIWSC, 

dated 28.04.2018 “ Consultancy Services for 

Preparat ion of DPR for improving the storage 

capacity of Kondakarla Awa in Mungapaka 

Mandal of Visakhapatnam Dist rict  to 2.00 TMC”  

as il legal and arbit rary and un-const itut ional 

and violat ive of principles of natural j ust ice; 

and  
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iii) Declaring the act ion of respondents 1 to 4 in 

il legally grant ing work order for the tender 

work in respect  of Tender Not ice No.1/ 2018-

19/ Director (Technical)/ VIWSC, dated 

28.04.2018 “ Consultancy Services for 

Preparat ion of DPR for improving the storage 

capacity of Kondakarla Awa in Mungapaka 

Mandal of Visakhapatnam Dist rict  to 2.00 TMC”  

to f if th respondent  in spite of the pet it ioner’ s 

bid being lower as il legal, arbit rary, 

unconst itut ional and consequent ly set  aside the 

work order issued in favour of the f if th 

respondent  for the tender work in respect  of 

Tender Not ice No.1/ 2018-19, dated 28.04.2018 

and further direct ing the fourth respondent  to 

consider the bid of the pet it ioner afresh for the 

above tender work.   

2) The f irst  pet it ioner f irm is said to have entered into a 

Joint  Venture Agreement  with M/ s. ACPE Infrast ructure 

Private Limited on 16.09.2016 for bidding, execut ing, civil 

engineering consultancy, third party qualit y assurance and 

cont rol and proj ect  works with certain general st ipulat ions.  

One of the clauses of the Joint  Agreement  was that  M/ s. ACPE 

Infrast ructure Private Limited would be the Lead Partner.  It  

is further stated that  the understanding between the part ies 

was that  in furtherance of entering into the Joint  Venture 

Agreement , both the part ies would enter into an MOU for each 

specif ic work, duly ment ioning the part iculars of that  work, 
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tender not ice number, name of the department  and other 

essent ial informat ion.  It  is alleged that  without  entering into 

MOU with the f irst  pet it ioner f irm, M/ s. ACPE Infrast ructure 

Limited part icipated in the following tenders.   

“ (i) Consultancy services for preparat ion of DPR for 

improving the storage capacity of Penj eruvu Tank in 

Yelamanchili Mandal (to 0.25 TMC) and V.K.Sagaram 

Tank in Rayavaram Mandal (to 0.25 TMC), 

Visakhapatnam Dist rict ,  vide Tender Not ice No.15/ 2016-

17/ Director (Technical) VIWSCO, dated 14.09.2016.  

(ii) Consultancy services for preparat ion of DPR for 

improving the storage capacity of Kondakarla Awa in 

Munagapaka Mandal of Visakhapatnam Dist rict  to 2.00 

TMC vide Tender Not ice No.15/ 2016-17/ Director 

(Technical)VIWSVO, dated 14.09.2016.”   

3) It  is said that  cont rary to G.O.Ms.No.23, dated 

05.03.1999, the lead partner part icipated in the tender not ice 

dated 14.09.2016 for preparat ion of DPR for improving the 

storage capacity of Penj eruvu Tank in Yelamanchili Mandal 

and V.K.Sagaram Tank in Rayavaram Mandal.  It  is said that  

the lead partner had managed to secure the said tender and 

the same was ent rusted to the Joint  Venture vide Work order 

Rc.No.72/ 2016-17/ EE-(WSP-II)/ GVMC.   
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4) It  is alleged that  though there was no MOU and after 

coming to know about  the part icipat ion of M/ s. ACPE 

Infrast ructure Private Limited on behalf  of the Joint  Venture 

in the tender, the pet it ioners have submit ted a let ter dated 

19.08.2017 to the Commissioner, GVMC, to examine the issue 

and take act ion.  It  is said in the let ter that  the lead party is 

having zero similar work experience and has no suff icient  

f inancial capacity to execute the work.  It  is further pleaded 

that  the other party may invite, who got  more similar work 

experience to act  as a lead party of the j oint  venture, to 

involve the other party who has got  more similar work 

experience to act  as a lead party of the j oint  venture, to 

involve at least  51% of the work to sat isfy the condit ion of 

G.O.Ms.No.23 and COT guidelines to complete the work with 

the same tender premium.   Thereafter a legal not ice was also 

issued on 26.10.2017.  It  is stated that  pursuant  to the legal 

not ice dated 26.10.2017, there was no reply either from the 

lead partner or from the off icial respondents.  As there was no 

reply to legal not ice, the pet it ioners were const rained to f ile 

a complaint  before the Lokayukta request ing to take act ion 

against  the lead partner for improper work, which will badly 

affect  the image of the pet it ioners f irm.  Time and again it  is 

averred in the aff idavit  that  the lead partner had played fraud 

on the tender off icials by submit t ing the bid documents on 
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behalf  of the j oint  venture without  consent  of the f irst  

pet it ioner f irm and got  ent rusted with the works and 

thereafter did not  expedite the survey work due to which 

not ices were issued upon the j oint  venture.   After receiving 

the complaint , the fourth respondent  passed an order dated 

03.04.2018 cancelling the work order awarded in favour of the 

j oint  venture ie. M/ s. ACPE Infrast ructure Private Limited and 

M/ s. Prasad Irrigat ion Engineering Consultants, forfeit ing the 

EMD.  The order dated 03.04.2018 disqualif ies both the 

agencies from part icipat ing in any of the tenders in GVMC and 

VIWSCO.  It  is said that  after canceling the work order in 

favour of the j oint  venture, the third respondent  issued 

another tender not ice No.1/ 2018-19/ Director 

(Technical)/ VIWSC, dated 28.04.2018.   Disqualif icat ion as well 

as issuance of second tender, two writ  pet it ions ie.  

W.P.Nos.17644 and 17645 of 2018  came to be f iled by M/ s. 

ACPE Infrast ructure Private Limited, wherein this Court  set  

aside the order dated 03.04.2018 to the extent  of blacklist ing 

the pet it ioner therein to execute further works and 

part icipate in further tenders in GVMC and VIWSCO. The writ  

pet it ion was dismissed insofar as other issue ie. cancellat ion 

of subj ect  works cont racts and forfeiture of the E.M.Ds. It  is 

stated that  the pet it ioner f irm has submit ted bid documents 

on 14.05.2018 for part icipat ion in the second tender dated 
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28.04.2018.  The f irst  pet it ioner has quoted less prof it  margin 

while submit t ing the bid document  at  a rate of 0.29%.  Though 

the pet it ioner is lowest  bidder, the third respondent ,  without  

considering the bid documents submit ted by the pet it ioner 

f irm, work was ent rusted to the f if th respondent .  Challenging 

the act ion of the said authorit ies, the present  writ  pet it ion 

came to be f iled.   

5) The main ground urged by the learned counsel for the 

pet it ioners is that  the act ion of the authorit ies in blacklist ing 

the pet it ioners without  following due process of law is il legal, 

improper and incorrect .  It  is said that  in view of the orders 

passed by this Court  in set t ing aside the proceedings dated 

03.04.2018, wherein the pet it ioners and M/ s. ACPE 

Infrast ructure Private Limited were blacklisted, the 

authorit ies could not  have granted the tender to the  f if th 

respondent  more so, when the pet it ioners have quoted less 

rate of 0.29%.  It  is further stated that  blacklist ing of the f irst  

pet it ioner was never brought  to the not ice of the pet it ioners 

and they came to know of it  subsequent  to the order passed 

by this Court .   Hence, pleads that  grant ing of tender in favour 

of the f if th respondent  is il legal and improper.   

6) On the other hand, Sri S.Lakshmi Narayana Reddy, 

learned Standing Counsel appearing for the second 

respondent , denies the averments made in the aff idavit .   
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According to him pursuant  to the tender not if icat ion dated 

14.09.2016, the j oint  venture which is inclusive of the f irst  

pet it ioner, submit ted the tender form quot ing 0.27% on the 

cost  of DPR and the same has been accepted by the 

respondent  company for preparat ion of DPR and after tender 

evaluat ion, a let ter of acceptance has been issued vide 

proceedings dated 10.12.2016 in respect  of Penj eruvu Water 

Tank and also issued proceedings request ing them to enter 

into the agreement  within seven days from the date of let ter 

of acceptance.  It  is stated that   the f irst  pet it ioner company 

herein and M/ s. ACPE Infrast ructure Private Limited, which is 

the j oint  venture company, never come forward to enter into 

the agreement  pursuant  to the work order, which lead to 

issuance of another let ter dated 06.01.2017.  Despite several 

remainders, none of them come forward to execute the 

agreement .  At  that  stage, a let ter dated 19.08.2017 was 

addressed by the f irst  pet it ioner to the second respondent  

stat ing that  the f irst  pet it ioner company does not  want  to 

cont inue with j oint  venture along with M/ s. ACPE 

Infrast ructure Private Limited and also informed that  the f irst  

pet it ioner company is not  will ing to take up the work, which 

lead to terminat ion of the said work order.  Thereafter, M/ s. 

ACPE Infrast ructure Private Limited, submit ted a let ter dated 

11.12.2017, expressing its will ingness to submit  DPR report  
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individually and requested to proceed with the work.  After 

examining the said let ter, the Corporat ion rej ected its request  

through the let ter dated 13.12.2017 stat ing that  the hydrology 

submit ted by M/ s. ACPE Infrast ructure Private Limited 

Company should be submit ted by the j oint  venture ie., the 

f irst  pet it ioner herein and M/ s.  ACPE Infrast ructure Private 

Limited, j oint ly as the work order was issued pursuant  to the 

j oint  venture partner.  As M/ s.  ACPE infrast ructure Private 

Limited failed to fulf il the same, the work order was 

cancelled.  While things stood thus, the order dated 

03.04.2018 came to be issued disqualifying both of them.  

Thereafter, the respondent  company proceeded with fresh 

tenders on 28.04.2018 for the same work.    

7) The tender bids were opened, except  that  of the f irst  

pet it ioner, as it  was disqualif ied in part icipat ing tender as per 

the orders dated 03.04.2018 and the f if th respondent  was 

declared as successful bidder.  Thereafter on 15.09.2018 the 

f if th respondent  entered into an agreement  and work was 

allot ted.  It  is said that  the f if th respondent  commenced the 

survey work in the month of September, 2018 itself  and the 

cont ract  work is at  f inal stage since the work is to be 

completed within three months only.  At  that  point  of t ime 

the present  writ  pet it ion came to be f iled.   
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8) It  is to be noted here that  the writ  pet it ion was f iled on 

11.10.2018 and there is no stay.  Today, when the mat ter is 

taken up for hearing, it  is brought  to the not ice of the Court  

that  90% of the work has been completed.  It  is also to be 

noted here that  on the day when the tenders were f inalized, 

the f irst  pet it ioner company herein was blacklisted vide 

proceedings dated 03.04.2018 and the same was in force.  In 

fact  the said order is challenged by way of W.P.No.37745 of 

2018, which is heard along with the present  writ  pet it ion.  It  

may be t rue that  subsequent  to the order dated 03.04.2018, 

the f irst  pet it ioner herein was allot ted some work, but  that  by 

it self ,  in my view, cannot  be a ground to accept  that  

blacklist ing of the f irst  pet it ioner was not  there and even if  it  

is there it  is il legal, more so, when the f irst  pet it ioner f iled 

another W.P.No.37745 of 2018, challenging the order dated 

03.04.2018.  It  may also be t rue that  the pet it ioners have 

quoted less rate to an extent  of 0.29% compared to the rate 

quoted by the f if th respondent , but  as stated by me earlier on 

the date of f inalizat ion of the tender, the tender of the f irst  

pet it ioner was not  accepted as it  was ineligible.  Pursuant  

thereto, an agreement  was entered into with the f if th 

respondent , work was ent rusted and about  80 to 90% of the 

work is said to have been completed, in fact  the tender 
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condit ions itself  show that  the work has to be completed 

within a period of three months.   

9) Having regard to the totalit y of the circumstances, the 

request  of the pet it ioner to cancel the tender granted in 

favour of the f if th respondent  cannot  be accepted.   

10) Accordingly, the writ  pet it ion is dismissed.  

Consequent ly, miscellaneous pet it ions, if  any, pending in this 

Writ  Pet it ion shall stand closed.   There shall be no order as to 

costs.  

 
      
 _________________________ 

     JUSTICE C. PRAVEEN KUMAR 

 

27.12.2018  
gkv   
 

 


