
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.1492 OF 2018 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt) 
    

 

 Heard  the lea rned  c ounsel appearing  for the pa rties. 

 

 The appellants herein a re the third  pa rties to W.P.No.44497 of 

2017.  The 1st respondent filed  W.P.No.44497 of 2017 for Mandamus 

dec la ring  the ac tion of the Exec utive Offic er of Sri Soma 

Sundareswara  Swamy Temp le, Gadd i Bazaar, Kadapa  Town, 

Y.S.R.Kadapa  Distric t in d irec ting  the petitioner to handover c harge 

of a rc haka tvam of Sri Lakshmi Sa tyanaryana  Swamy Temp le 

situa ted  on the p remises of 1st respondent Temp le, as illega l and  

c ontra ry to the Andhra  Pradesh Charitab le and  Hindu Relig ious 

Institutions and  Endowments Ac t, 1987.  The lea rned  Sing le Judge by 

rec ord ing the submissions made on beha lf of respondents 1 to 6 

herein d isposed  of the writ petition by this order: 

 “Recording the submissions, the Writ Petition is 

disposed of with the following directions: ‘The petitioner 

shall hand over possession of the room as well as 

articles to the Executive Officer under proper 

acknowledgement. The Executive Officer before taking 

possession of the room and articles, may inform the 

petitioner, the details of the articles, if any, to be 

delivered possession of and also the date and time on 

which he would take possession of the room and the 

articles, under proper acknowledgement. This order shall 

not preclude the Executive Officer from retaining with the 

petitioner-Archaka, some essential articles which may be 

required for daily performance of the rituals in the 

temple”.  
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Henc e, the appea l a t the instanc e of third  pa rties. 

 

 The c ase of appellants is tha t they a re in possession of the 

room whic h the 1st respondent had  undertaken before the lea rned  

Sing le Judge to deliver to the Exec utive Offic er of Sri Soma 

Sundareswara  Swamy Temp le.  The appellants a re in possession and  

a  d irec tion, if is required  aga inst a  person in possession of the 

p roperty, suc h person (s) ought to be imp leaded , opportunity 

a fforded , and  then orders in ac c ordanc e with law a re made.   

In the c ase on hand , by referring  to the order passed  in the writ 

petition, the respondents a re trying  to d ispossess the appellants. 

 

 The grievanc e of appellants appears to be tenab le and  a lso 

leg itima te.  It is axiomatic  tha t the person in possession ought to be 

imp leaded  as party to the p roc eed ing, for ob ta ining  effec tive and  

exec utab le orders by an aggrieved  party. 

 

 This Court is not looking  a t the submission made by the  

1st respondent or the submissions made by other respondents whic h 

have been rec orded  by the order under appea l.   To meet the ends 

of justic e and  to p rotec t the possession c la imed  by the appellants, 

the writ appea l is ordered  by this order: 

 

 The possession of appellants sha ll not be d isturbed  by 

referring  to the order in W.P.No.17389 of 2018. Respondent Nos.2 to 

6, if have reason to p roc eed  aga inst appellants for taking  vac ant 

possession of the sub jec t p remises, suc h effort c ould  be in 

ac c ordanc e with the Ac t.  
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 The writ appea l is, ac c ord ing ly, ordered . No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

13th Dec ember, 2018 
 

Lrkm      


