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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

WRIT PETITION No.704 of 2016  

 

ORDER:  

  

This Writ Petition, under Artic le 226 of the Constitution of Ind ia , is 

filed  by the petitioner with the following relief :  

“ to dec la re the ac tion of respondent No.2 in passing 

impugned  Order in R.Dis.No.3365/ 2015-F2 d t. 14.10.2015 by 

c onfirming the Order of respondent No.3 in Rc .Dt/ 328/ 2015 d t. 

09.06.2015 in Gramakantam Land  without jurisd ic tion as illega l, 

a rb itra ry and  c ontra ry to G.O.Ms.No.187, d t. 27.05.2015 and  

viola tive of Artic les 14,21 and  300-A of Constitution of Ind ia  and  

c onsequently set aside the impugned  Order of respondent 

No.2 in R.Dis.No.3365/ 2015-F2, d t. 14.10.2015 and  order of 

respondent No.3 in Rc .Dt/ 328/ 2015 d t. 09.06.2015” .  

 

It is the c ase of the petitioner tha t he is the absolute owner and  

possessor of a  house in an extent of 647 sq .ya rds in Sy.No.183/ B of 

Nidumukka la  Village, Tad ikonda  Manda l, Guntur Distric t. He suc c eeded  

the sa id  house from his materna l g rand fa ther, who ac quired  the same 

from his materna l g rand  fa ther in the year 1976 under reg istered  sa le 

deed .  During  his life time, his p redec essors a re in peac eful possession and 

enjoyment of the p roperty without any interrup tion by anybody and  a fter 

his materna l g rand  fa ther, the petitioner is c ontinuing in possession and  

enjoyment of the p roperty. While the matter stood  thus, respondent No.3-

Tahsilda r without any jurisd ic tion initia ted  the p roc eed ings aga inst the 

petitioner volunta rily under the Andhra  Pradesh Land  Enc roac hment Ac t, 

1905 and  issued  Notic e under Sec tion 7 of the Ac t on 14.05.2017.  In 

response to the notic e, he submitted  a  deta iled  exp lana tion through his 

c ounsel c ontend ing tha t it is Gramakantam land  and  therea fter 

respondent No.3 without c onsidering  his exp lana tion issued  notic e under 

Sec tion 6 of the Ac t vide RC Dt/ 328/ 2015 d t. 09.06.2015 without app lying  



  

 

                                                            2 

mind  and  without answering his p rime c ontention regard ing c lassific a tion 

of the land  as Gramakantam.  

 

Aggrieved  by the Order passed  by respondent No.3, the petitioner 

p referred  an appea l before respondent No.2 vide Appea l 

R.Dis.No.3365/ 2015-E2 and  the same was d ismissed  by respondent No.2 

without c onsidering  va rious c ontentions urged  in the appea l.  Thus, 

respondent Nos. 2 and  3 passed  the impugned  Orders without any basis. 

Rec ently, the Government of Andhra  Pradesh relinquished  its right in 

favour of c itizens by observing  tha t Gramakantam lands a re not vested  

with the Sta te.  In tha t lines, the Government of A.P. issued  G.O.Ms.No.187, 

d t. 27.05.2015 by Revenue (Assn.I) Department sta ting  tha t Gramakantam 

lands a re not vested  with the Government and  the villagers having  long 

stand ing possession of the lands is having right to c ontinue  and  c la im 

right in the p roperty.  The Gramakantam lands a re not c ommuna l lands.  

Moreover, the two authorities nowhere in the impugned  Orders answered  

the exp lana tion and  bypassed  the c ontention as the land  is c lassified  as 

Gramakantam and  passed  the impugned  order by the respondent No.2 

without c onsidering  the ob jec tions ra ised  by him without app lying mind . 

  

During  hearing , lea rned  c ounsel for the petitioner reitera ted  the 

c ontention tha t in view of G.O.Ms.No.187, d t. 27.05.2015 when the land  is 

c lassified  as Gramakantam, the petitioner, who is in possession of the 

p roperty is entitled  to c ontinue in possession and  enjoyment of the 

p roperty and  he c annot be evic ted  invoking p rovisions of Land  

Enc roac hment Ac t c ontra ry to the above sa id  Government Order and  

requested  to pass appropria te orders.  

 

The Government Pleader for Revenue appearing  for the Sta te of 

Andhra  Pradesh c ontended  tha t inpursuanc e of the notic e issued  under 

Sec tion 6 of the Ac t a fter d ismissa l of the appea l, the possession of the 
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property was taken by respondent No.4 and  g iven to Grampanc haya t for 

sa fe c ustody in the p resenc e of med ia tors and  therefore, now the land  is 

in the possession of g rampanc haya t.   

 

As seen from the materia l on rec ord , it is the c ontention of the 

petitioner tha t his p redec essors in title purc hased  the sub jec t p roperty 

under Reg istered  Sa le Deed  in the year 1976 and  a fter their dea th, this 

petitioner suc c eeded  the land  but ac c ord ing to Government, it is 

c lassified  as Gramakantam and  even if it is a  Gramakantam land , the 

Government of Andhra  Pradesh  relinquished  its right in the Gramakantam 

lands by issuing  G.O.Ms.No.187 d t. 27.05.2015. As seen from the 

Government Order, as per G.O.Ms.No.100, Revenue (Assn.I) Dep t, d t. 

22.02.2014, c erta in guidelines were issued  for issuanc e of ‘  No Ob jec tion 

Certific a tes’  for reg istering  the lands rela ting  to ‘Gramakantam”  lands 

and  therea fter it is b rought to the notic e of the Government tha t a fter 

c anc ella tion of the G.O.Ms.No.100, c erta in p rob lems regard ing the 

reg istra tion of the ‘Gramakantam’  have not solved  as these lands were 

inc luded  in the p rohib ited  list furnished  by the Distric t Collec tors to the 

Reg istering Offic ers/ authorities under Sec tion 22-A of the Registra tion Ac t 

and  fina lly issued  a  d irec tion in view of the Orders in Writ Petition No.553 of 

2012 in Nagarala Nivasithula Welfare Assoc iation v. The Government of 

Andhra Pradesh’s.  On c onsidera tion of guidelines therein, ordered  tha t 

the lands c lassified  as ‘Gramakantam’  were vested  in Gram Panc haya ts, 

there is a  need  to withd raw these lands from the purview of Sec tion 22-A 

of the Registra tion Ac t to remove hardship  of genera l pub lic .  Therefore, 

the Government ordered  tha t the Distric t Collec tors sha ll withd raw 

‘Gramkantam’  lands from the lists of  p rohib ited  p roperty from reg istra tion 

furnished  to the Registering  Offic ers under Sec tion 22-A of the Registra tion 

Ac t and  it is the responsib ility of the Grampanc haya t to take approp ria te 
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steps in respec t of Gramakantam lands inc lud ing the p rotec tion to the 

extents of lands meant for c ommunity purpose. 

  

Even as per the exp lana tion submitted  by this petitioner to the 

Notic e issued  under Sec tions 7 and  6 of the Ac t, the c ontention of the 

petitioner is tha t the land  in d ispute is a  Gramakantam land , but this fac t 

was not dec ided  either by RDO or Joint Collec tor desp ite ra ising  suc h 

c ontention whether the land  is pa rt and  pa rc el of Gramakantam and  

whether the land  is vested  on the Grampanc haya t.  Even assuming for a  

movement tha t the land  in d ispute a  Gramakantam land , suc h land  is 

exc luded  from the list of lands notified  under Sec tion 22-A of the Ac t, but 

not tota lly g iven up  the rights by the Governments while d irec ting  the 

GramPanc haya t to take c a re of those lands vested  on the 

Grampanc haya t.  

 

It is the duty of respondent Nos. 3 and  4 to dec ide whether the 

land  in d ispute is ‘Gramakantam’  land  or a  pa tta  land  and  if there is any 

d ispute with regard  to the na ture of the land  and  serious d ispute with 

regard  to the title to the p roperty, the remedy open to the petitioner is to 

approac h the Civil Court to c la im nec essa ry relief.  The jurisd ic tion of the 

Civil Court is ousted  in terms of Sec tion 14 of the Ac t amended  by Andhra  

Pradesh Ac t 23 of 1976 with effec t from 28.08.1975 making  it c lea r tha t no 

dec ision made or order passed  or p roc eed ing taken by any offic er or 

Authority or the Sta te Government under this Ac t, not being a  dec ision, 

order or p roc eed ing a ffec ting  the title of the land  of a  person, sha ll be 

c a lled  in question before a  Civil Court in any suit, app lic a tion or other 

p roc eed ing and  no injunc tion sha ll be granted  by any c ourt in respec t of 

any p roc eed ing taken or about to be taken by suc h offic er or authority or 

Sta te Government in pursuanc e of any power c onferred  by or under this 

Ac t.   
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Thus, the jurisd ic tion of the Civil Court taken away or ousted  by 

express bar under Sec tion 14 of the Ac t, but a  person, who is in 

unauthorized  oc c upa tion of the Government land  c annot be evic ted  

summarily by government where c omp lic a ted  questions of title a rise for 

dec ision as held  by this Court in State of Andhra Pradesh v. Guntur 

Dignumatge Neti Kota la Dharam Chalivendra Sangam 1.  Even otherwise, 

the inherent jurisd ic tion of the c ivil Court c an be inferred  under Sec tion 9 

of the Ac t unless suc h Civil Court is ousted  by exp ress or imp lied  ba r and  a  

simila r question c ame up  before c onstitutiona l c onstitution benc h 

c onsisting  of Seven judges of the Apex Court in Kamala Mill v State of 

Madhya Pradesh2 and  the same is reitera ted  in another judgment in 

Dulabai v State of Madhya Pradesh3, wherein the Apex Court la id  down 

the following guidelines:  

 
“ (1)  Whether the statute g ives finality to the orders of the spec ia l 

tribunals the Civil Court’s jurisdic tion must be held to be 

exc luded if there is adequate remedy to do what the c ivil 

c ourts would normally do in a suit.  Suc h provision, however, 

does not exc lude those c ases where the provisions of the 

partic ular Ac t have not been complied with or the statutory 

tribunal has not ac ted in c onformity with the fundamental 

princ ip les of judic ia l proc edure. 

(2) Where there is an express bar of the jurisdic tion of the Court, 

an examination of the scheme of the partic ular Ac t to find 

the adequac y or the suffic iency of the remedies provided 

may be relevant but is not dec ision to sustain the jurisdic tion 

of the Civil Court.  

 Where there is no express exc lusion the examination of the 

remedies and sc heme of partic ular Ac t to find out the 

intendment bec omes nec essary and the result of the inquiry 

may be dec isive.  In the latter c ase, it is nec essary to see if 

the statute c reates a spec ia l right or a liability and provides 

for the determination of the right or liability and further lays 

                                                 
1
 2003 (3) ALD 349 

2
 AIR 1965 SC 1942 

3
 AIR 1969 SC 78 
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down that all the questions about the said right and liability 

shall be determined by the tribunals so c onstituted, and 

whether remedies normally assoc iated with ac tions in Civil 

Courts are presc ribed by the said statute or not. 

(3) Challenge to the provisions of the partic ular Ac t is ultra vires 

c annot be brought before Tribunals c onstitutes under that 

Ac t.  Even the High Court c annot go into that question on a 

revision or reference from the dec ision of the Tribunals.   

(4) When a provision is a lready dec lared unc onstitutional or the 

c onstitutionality of any provision is to be c hallenged, a suit is 

open.  A writ of c ertiorari may inc lude a d irec tion for refund 

if the c la im is c learly within the time presc ribed by the 

Limitation Ac t but it is not a compulsory remedy to replace 

a suit. 

(5)  Where the partic ular Ac t c ontains no mac hinery for refund 

of tax c ollec ted in excess of c onstitutional limits or illegally 

c ollec ted, a suit lies.  

(6) Questions of the correc tness or the assessment apart from its 

c onstitutionality are for the dec ision of the authorities and a 

c ivil suit does not lie if the order of the authorities are 

dec lared to be final or there is an express prohib ition in the 

partic ular Ac t.  In either c ase, the sc heme of the partic ular 

Ac t must be examined, bec ause it is a relevant enquiry. 

(7) An exc lusion of the jurisdic tion of the Civil Court is not 

readily to be inferred unless the c onditions above set down 

apply.”  

 

In view of the guidelines issued  by the Apex Court, the Court c an 

read ily interfere ouster of the jurisd ic tion only in c ase the mac hinery 

p rovided  under the Ac t is suffic ient to grant relief whic h the Civil Court is 

c ompetent and  fina lity of the Order passed  by the c onc erned  sta tutory 

authorities.  If those p rinc ip les a re app lied  to the fac ts of the p resent c ase 

and  in view of the law dec la red  by this Court referred  above, the  Civil 

Court jurisd ic tion is not c omp letely ousted  when there is a  serious d ispute 

as the title of the pa rties.  Here in this c ase, the petitioner is c la iming title 
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through his p redec essors in title viz., Ma terna l g rand  fa ther having 

suc c eeded  the p roperty.  The p redec essors in title of the petitioner 

purc hased  the p roperty under reg istered  sa le deed .  Thus, there is a  

serious d ispute as to the title and  in suc h c ase, the petitioner is entitled  to 

invoke jurisd ic tion of Civil Court and  bar under Sec tion 14 of the Ac t would  

not c ome in the way of dec id ing the title to the d isputed  p roperty.  

Henc e, leaving it open to the petitioner to approac h the Civil Court, this 

petition is to be d isposed  of. 

  

Sinc e there is a  d ispute of delivery of possession a fter evic ting  the 

petitioner from the land  in d ispute, it is d iffic ult to dec ide the question on 

fac t regard ing taking possession and  vesting  with the gram panc haya t, 

but the lea rned  c ounsel for the petitioner requested  to restra in the 

respondent from a liena ting  or assigning the land  to 3rd pa rties in view of 

serious d ispute to be dec ided  by the Civil Court, the respondent No.4 is 

d irec ted  not to a liena te or assign the land  in d ispute to third  pa rties for a  

period  of six months or till the da te of filing  c ivil suit, whic hever ea rlier.  

With the above d irec tion, this Writ Petition is d isposed  of.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   2 3 - 0 4 - 2 0 1 8  

eh a 
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