
 

THE HON’BLE SRI JUSTICE P. NAVEEN RAO 

WRIT PETITION Nos.31420 of 2017 & 37901 OF 2018 

Dated :29.11.2018 

  

Between: 

 

M.Abdul Rahiman, APSRTC Cyc le Stand  Lic ensee, 

Yemmiganur Bus Sta tion, S/ o.IIiyas,  

aged  31 years, R/ o.Yemmiganur, Kurnool Distric t. 

       .. Petitioner 

 

             And  

 

The A.P.S.R.T.C., rep . by its Manag ing Direc tor, 

Musheerabad , Hyderabad  and  others.  .. Respondents 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Court made the following: 
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THE HON’BLE SRI JUSTICE P. NAVEEN RAO 

WRIT PETITION Nos.31420 of 2017 & 37901 OF 2018 

COMMON ORDER: 

 

1. Heard  the lea rned  c ounsel for petitioner and  the lea rned  Stand ing  

Counsel for respondents Corpora tion. 

 

2. W.P.No.31420 of 2017 is filed  c ha lleng ing the notic e da ted  

18.08.2017, wherein it is a lleged  tha t the petitioner has oc c up ied  free 

spac e bac k side of the godown 74’x81’  and  fixed  a  ga te and  d irec ted  

him to remove the ga te within two days, fa iling  whic h, appropria te ac tion 

will be taken. 

 

3. W.P.No.37901 of 2018 is filed  a lleg ing  tha t the respondents a re not 

permitting  the petitioner to c onstruc t a  shed  to run c yc le stand  in the 

a llotted  spac e. 

 

4. The fac ts, whic h a re not in d ispute, a re as under :- 

 The p lac e identified  as Cyc le Stand  No.4 was put to open auc tion 

in the month of Dec ember, 2015 and  the petitioner was the highest b idder 

and  c ontrac t was awarded  to him.  The Tender Notific a tion and  the 

c ontrac t awarded  to the petitioner spec ified  open spac e ava ilab le as 96’  

x 120’  bac kside of DOT shops to run Cyc le Stand  No.4 on a  monthly 

lic enc e fee of Rs.10,000/ -, whic h is for four years from 05.03.2016 to 

04.03.2020.  However, as the extent of spac e mentioned  in the Tender 

Notific a tion was not ava ilab le, the petitioner made a  representa tion to 

the c ompetent authority.  Taking due note of the issue, the matter was 

p lac ed  before the Tender Committee and  on the rec ommenda tion of the 
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Tender Committee, in c onsulta tion with the Reg iona l Manager, Kurnool 

the Deputy Chief Tra ffic  Manager, Kurnool, issued  Corrigendum on 

25.08.2016, wherein it is observed  as follows :- 

“ …. It  is hereby ordered to read the open space 9285 sft  instead of  

open space 90’  x 120’  and license fee of Rs.24234-00 pm as per the 

table instead of Rs.10,000/ - and ordered to correct  the same in the 

concerned records.  The remaining terms and condit ions st ipulated 

in the off ice order at  reference 2nd cited, and terms and clauses of  

Deed of License are stands good.”  

 
 

5. As the petitioner oc c up ied  add itiona l spac e and  the higher renta l 

amount is not pa id , the notic e impugned in W.P.No.31420 of 2007 is issued  

to the petitioner. 

 

6. Learned  Stand ing Counsel p lac es on rec ord  va rious p roc eed ings 

issued  by the respondents and  the rough sketc h of the a rea  a long with 

photographs showing the a rea , where the p lac e for pa rking  was a llotted  

and  sta tes tha t the petitioner has agreed  to pay higher lic enc e fee for 

oc c upying add itiona l spac e.  

 

7. No materia l is p lac ed  on rec ord  to show tha t the petitioner has 

c onsented  to pay lic enc e fee and  a lso c ontinuous opera tion of his 

business in the spac e now identified  than orig ina lly agreed  upon. 

 

8. Admitted ly, no supp lementa ry agreement was entered  between 

the petitioner and  the respondent Corpora tion inc orpora ting  revised  

terms with d ifferent extent of spac e a llotted  to him than orig ina lly 

identified  with higher lic enc e fee.  In the absenc e of any suc h agreement, 

the respondent Corpora tion c annot c ompel the petitioner to pay higher 

lic enc e fee. 
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9. It is not in d ispute tha t the orig ina l spac e p roposed  for leasing was 

desc ribed  as 96’  X 120’ .  Admitted ly, the same extent of spac e was not 

a llotted  to the petitioner. 

 

10. It is not in d ispute tha t the petitioner was not vested  spac e orig ina lly 

p roposed , but in fac t he is in possession of spac e less than the orig ina lly 

p roposed .  Thus, in the absenc e of c onsent g iven by petitioner and  

entering  into written supp lementa ry agreement c hang ing the terms of the 

agreement, the respondents c annot c ompel the petitioner to pay higher 

lease amount than the agreed  one.  The impugned  notic e is ex fac ie 

illega l and  the same is liab le to be set aside and  ac c ord ing ly set aside. 

 

11. It is not in d ispute tha t the orig ina l agreement d id  not                  

envisage c onstruc tion of a  shed  to run c yc le stand .  Having regard  to the 

bac kground  of inter se d ispute, as noted  above, the respondent 

Corpora tion c annot be c ompelled  to permit the petitioner to undertake 

c onstruc tion c ontra ry to the terms of agreement and  no d irec tion as 

sought for by the petitioner c an be granted  in exerc ise of power of 

jud ic ia l review.  However, it is a lways open to the respec tive parties to           

re-determine terms of c ontrac t. 

 

12. Ac c ord ing ly, W.P.No.31420 of 2017 is a llowed  and  W.P.No.37901 of 

2018 is d isposed  of.  No order as to c osts. 

 Misc ellaneous Petitions, if any, pend ing sha ll stand  c losed .                                           

 

_________________  

                                                                    P. NAVEEN RAO, J     

Date: 29.11.2018 
Prv   
 


