
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NO. 8331 OF 2015 

ORDER:  

Heard  the lea rned  c ounsel for the petitioner as well as the 

lea rned  Stand ing  Counsel appearing  for respondent Nos. 1 and  2. 

2. The p rayer sought in the Writ Petition is as under: 

“ …to issue an appropriate writ, order or direction particularly in 

the nature of Writ of mandamus declaring the action of the 1
st
   

Respondent in passing the impugned proceedings dated 19-01-2015 

followed by the demand notice in Form No. ESI CP2 dated 29-01-2015 

in Ref. No. AP/Ins-VII/52-00-031932-000-1301/CP/13918 issued by 

2
nd

  Respondent directing the petitioner to pay an amount of 

Rs.72,170/- in original for the period from June, 2009 to March, 2010 

and interest of Rs.44,358-72 up to 18-01-2015 in toto Rs.1,17,029/- 

without there being any order of assessment or any communication 

either replying or rejecting the objections forwarded by the petitioner 

by  its  reply dated 29-10-2010 to the show cause notices dated           

24-08-2010 in two numbers and also the reply dated 08-06-2014 to the 

show cause notice dated 05-03-2010 as illegal, arbitrary, unjust, 

violative of principles of natural justice, unfair, improper, violative of 

the provisions of the ESI Act, 1948 and the Rules and consequently set 

aside the same.” 

 

3. During  the c ourse of hearing , it is b rought to the notic e of this 

Court  tha t this Court, while exerc ising jurisd ic tion under Artic le 226 

of the Constitution of Ind ia , c annot enterta in the Writ Petition in 

respec t of the matters  to be dec ided  by the Employees’  Sta te 

Insuranc e Court as c ontemp la ted  under Sec tion 75 of the 

Emp loyees’  Sta te Insuranc e Ac t, 1948. 

4. However, lea rned  c ounsel appearing  for the petitioner 

strenuously c ontended  tha t the grievanc e of the petitioner is tha t 

the p rinc ip les of na tura l justic e a re viola ted  sinc e the ob jec tions 
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ra ised  by the petitioner a re not c onsidered  while passing the 

impugned orders in the p resent Writ Petition. 

5. Be tha t as it may, the question tha t has to be dec ided  is to 

whether the petitioner  Trust is liab le to pay the amounts as 

demanded  by the respondents.    If tha t is the c ase, this Court is in 

agreement with the p rinc ip le la id  down by this Court in the c ase of 

ASHOK LEYLAND LIMITED, DUCTRON, CASTINGS LIMITED, R.R. DISTRICT 

v. DEPUTY TAHSILDAR/ SPECIAL REVENUE INSPECTOR (ESI) RECOVERY 

CELL, COLLECTORATE, R.R. DISTRICT, HYDERABAD AND ANOTHER1.  

6. In tha t view of the matter, this c ourt is of the op inion tha t the 

Writ Petition is not ma inta inab le. 

7. Ac c ord ing ly, the Writ Petition is d ismissed . 

8. However, liberty is g iven to the petitioner to approac h the 

Emp loyees’  Sta te Insuranc e Court as c onstituted  under Sec tion 74 

of ESI Ac t and  initia te appropria te p roc eed ings within a  period  of 

four weeks from the da te of rec eip t of a  c opy of this order.  Till suc h 

time, the respondents a re d irec ted  not to take any c oerc ive steps 

aga inst the petitioner.  

Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

d ismissed .  No order as to c osts. 

 

__________________ 

                                               P. KESHAVA RAO,J 

 

Da te: 28.11.2018 
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