
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL Nos.1383 & 1401 OF 2018 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bhatt) 

 

 Heard  Mr.Ghanta  Rama Rao, lea rned  senior c ounsel and  

Mr.K.Ra thanga  Pani Reddy for appellants, Mr.C.Ramc handra  Ra ju 

and  lea rned  Government Pleader (Fisheries) for respondents. 

 

2. These two appea ls a re a t the instanc e of respondents in 

W.P.No.25153 of 2018 and  p roposed  appellants in W.A.No.1401 of 

2018.  Henc e, they a re d isposed  of by this c ommon judgment.   

The parties a re referred  to as a rrayed  in the appea l. 

 

3. Respondents 1 to 9 filed  W.P.No.25153 of 2018 p raying for a  

writ in the na ture of Mandamus dec la ring the inac tion of 

respondent Nos.11 to 15 herein in taking  ac tion aga inst  

2nd  appellant herein, as illega l, amounts to refusing to exerc ise the 

jurisd ic tion c onferred  on the authorities and  unc onstitutiona l.   

 

4. Through the order under appea l, lea rned  Sing le Judge 

d isposed  of the writ petition d irec ting  respondent Nos.10 to 15 

herein as follows: 

 “It is significant to note that the very eligibility of 

respondent No.8 and certain others as Members in 

respondent No.7-Society is under challenge in the present 

writ petition. As noted supra, the learned counsel for the 

petitioners contends that continuation of respondent No.8 

and certain others in respondent No.7 is in contravention 

of G.O.Ms.No.98, dated 22.01.1964.  

 Having regard to the above submissions and taking 

into account the submissions of the learned Government 
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Pleader, this court deems it appropriate to dispose of the 

writ petition with a direction to the official respondents 

herein to take appropriate action on the representations of 

the petitioners dated 22.03.2018, 12.05.2018 and 

25.05.2018 in terms of G.O.Ms.No.98, Revenue 

Department, dated 22.01.1964 and G.O.Ms.No.35, Animal 

Husbandry, Dairy Development & Fisheries (Fish-II) 

Department, dated 29.04.2003 and pass appropriate 

orders thereon, as expeditiously as possible, preferably, 

within a period of 4 (four) weeks from the date of receipt of 

a copy of this order. Till the said exercise is completed, the 

fish in the subject tank shall not be caught.” 

 
5. The appellants c ontend  tha t the d irec tion exc erp ted  above 

makes the observa tion manda tory for the authorities to ac t as per 

the Government Orders referred  in the order under appea l, but not 

other app lic ab le orders.  Ac c ord ing to them, the issue if is required  

to be re-examined , the whole spec trum of Government Orders will 

have to be c onsidered  by the authorities and  orders passed  

ac c ord ing ly.  On this g round  a lone, the appellants firstly p ray for 

setting  aside the order under appea l and  a llitera tively submit tha t 

the inac tion if is c onsidered  and  the c onsidera tion by respondent 

Nos.10 to 15 therea fter ought to be in ac c ordanc e with the orders 

the appellants rely in support of their c ase.   

 

6. Mr.Ramc handra  Ra ju submits tha t the writ appea l is 

misc onc eived  inasmuc h as in the writ petition filed  by his c lients, the 

inac tion of respondent Nos.10 to 15 herein is d irec ted  to be 

c onsidered  and  no further p rayer is g ranted .  The appellants, when 

a re g iven opportunity by offic ia l respondents, c an rely on the 

Government Orders, if any, on the sub jec t.  He firstly p rays for 

d ismissing the appea l and  a lterna tively submits tha t while 
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c onsidering  the representa tion of writ petitioners a ll the app lic ab le 

Government Orders and  questions ra ised  by the pa rties a re 

spec ific a lly adverted  to and  dec ided . 

 

7. We a re of the view tha t the p rayer is ac c ep ted  by the 

lea rned  Sing le Judge to the limited  extent of inac tion in d isposing of 

the rep resenta tion filed  by respondent Nos.1 to 9 herein.  As rightly 

pointed  out by Mr.Ramac handra  Ra ju, the grievanc e of his c lients is 

limited  and  representa tion is d irec ted  to be d isposed  of, so tha t the 

persons to whom notic es a re issued  while re-examining the issue 

c an c erta inly rely on the Government Orders in their favour and  

ultima tely it is for the c ompetent authority to dec ide a ll these issues.   

 

8. Henc e, for the view we have taken above, both the writ 

appea ls a re d isposed  of by mod ifying  the opera tive portion of the 

order of the leaned  Sing le Judge as follows: 

 

a . The soc iety while re-examining  the issue of 

elig ib ility   of   a   few   members, c onsiders the 

elig ib ility or inelig ib ility by referring  to a ll the 

app lic ab le Government Orders, inc lud ing  the 

Government Orders on whic h the writ petitioners 

a re relying  on. 

b . The soc iety a ffords opportunity to a ll the 

members.   

c . The steps so fa r taken pursuant to the order 

under appea l a re set aside and  fresh steps a re 

d irec ted  to be taken in four (04) weeks and  

c omp leted  within period  of twelve (12) weeks 

from today. 
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d . Fishing  opera tions if a re required  to be 

undertaken, suc h opera tions sha ll be under the 

supervision of the Assistant Direc tor of Fisheries.      

 

No order as to c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

  

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 
 

 

____________ 

S.V.BHATT, J 

15th November, 2018 

Note: 

Issue  CC in (7) days. 

Lrkm 


