
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.1513 OF 2017 

& 

WRIT PETITION No.36981 OF 2018 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt) 
 

 

 Heard  Mr.R.Sushanth Reddy, lea rned  c ounsel for appellant, 

lea rned  Government Pleader (Exc ise) for respondents 1 to 4 and  

Mr.P.Lakshma Reddy, lea rned  c ounsel for respondent No.5. 

2. The parties a re referred  as a rrayed  in the appea l. 

 

3. The sub jec t ma tter of these two c ases rela tes to grant of 

IMFL/ FL lic enc e in favour of Jadhav Upender, s/ o Cha tru Na ik, 

pursuant to notific a tion No.9-A da ted  13.09.2017.  The c ha llenge is 

c onfined  to shop  a t Sl.No.22 (Utnoor Shop  No.1), Utnoor, Ad ilabad  

Distric t (for short, ‘ the sub jec t shop ’ ) in the sa id  notific a tion.  

4. The appellant p rayed  for Mandamus dec la ring  the inac tion 

of respondent Nos.2 and  4 in inc lud ing the token of the petitioner 

for d rawa l of lots for sub jec t shop  as illega l and  c ontra ry to the 

Telangana  Exc ise (Grant of Lic enc e  of Selling  by Shop  and  

Cond itions of Lic enc e) Rules, 2012.  The lic enc e is for the period  

01.10.2017 to 30.09.2019. 

5. Ac c ord ing to the sc hedule g iven in the notific a tion da ted  

13.09.2017, the last da tes for filing  app lic a tion and  the d rawa l of lots 

a re 19.09.2017 and  22.09.2017.  The appellant c la ims to be a  person 

belong ing to sc heduled  tribe and  sa tisfies the requirement of “ loc a l 

sc heduled  tribe c and ida te” .  Ac c ord ing to him, he enc losed  loc a l 

sc heduled  tribe c ertific a te a long with his app lic a tion and  on being 

sa tisfied  tha t the appellant sa tisfies the elig ib ility c riteria , the 
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appellant was issued  entry pass for pa rtic ipa tion in the d rawa ls held  

on 22.09.2017.  On 22.09.2017, the token of appellant was not 

inc luded  in the d rawa l held  for sub jec t shop , the lots were d rawn 

and  the 5th respondent sinc e has been the suc c essful b idder.   

On verific a tion, it is averred  it has c ome to knowledge of appellant 

tha t the respondents have not inc luded  the token of appellant in 

the d raw held  on 22.09.2017, by referring  to appellant’ s fa ilure to 

p roduc e the na tive c ertific a te. The appellant lays c ha llenge to the 

a llotment as well as the p roc edure followed  by the respondents 

between 19.09.2017 and  22.09.2017.  The lea rned  Sing le Judge 

d ismissed  the writ p rayer on the ground  tha t the appellant has 

effec tive remedy of appea l under the Telangana  Sta te Exc ise Ac t, 

1968 and  the Rules made thereunder and  the c irc umstanc es of the 

c ase do not warrant c onsidera tion under Artic le 226 of Constitution 

of Ind ia .  Henc e, the appea l. 

 

6. Mr.R.Sushanth Reddy c ontends tha t firstly the und isputed  

c irc umstanc es and  the non-inc lusion of appellant’ s c ase in d rawa l 

of lots do not c ome within the sc ope of remedy of appea l and  

sec ond ly the c irc umstanc es on hand  a re g la ring  tha t there is no 

justifiab le reason for not inc lud ing  an elig ib le app lic a tion whic h was 

ac c ep ted  and  entry pass was g iven to the appellant.  Ac c ord ing to 

him, the appellant a t the time of d rawa l of lots has p roduc ed  the 

xerox c opy of loc a l a rea  sc heduled  tribe c ertific a te. Ac c ord ing to 

him, there is no requirement going by the rules for p roduc ing the 

orig ina l of c ertific a te by an app lic ant.  When the appellant sought 

time for p roduc ing  the c ertific a te, firstly time was not g ranted  and  

sec ond ly lots were d rawn without inc lud ing token No.4 granted  to 
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the appellant.  Therefore, for a ll the above reasons, the a llotment in 

favour of 5th respondent is liab le to be set aside as illega l and  

c ontra ry to rules. 

7. We have g iven time to the lea rned  c ounsel for Exc ise 

Department to verify the rec ord  and  assist whether the appellant 

has p roduc ed  the loc a l a rea  sc heduled  tribe c ertific a te and  

whether for inc lud ing the elig ib le app lic a tion in the last, whether 

one is required  to p roduc e loc a l a rea  c ertific a te onc e aga in.  We 

have c a lled  upon the lea rned  Government Pleader to Sta te before 

the Court whether the appellant, a long with his app lic a tion, 

p roduc ed  c ertific a tes, c opy of loc a l a rea  c ertific a te or not.  The 

lea rned  Government Pleader referring  to the rec ord  sta tes tha t the 

sa id  c ertific a te is p roduc ed  a t the first instanc e whic h resulted  in 

issuing token number and  entry pass to appellant.  On the sec ond  

c la rific a tion we sought viz., whether onc e aga in the app lic ant is 

required  to p roduc e the loc a l a rea  c ertific a te, it is sta ted  tha t sinc e 

requirement is not found  in the Rules. 

8. We have perused  the Rules and  have taken note of the 

sta tement made for and  on beha lf of the respondents.  We a re of 

the view tha t the c ase of appellant has been a rb itra rily rejec ted  

from inc lusion in the lots d rawn on 22.09.2017 for non-p roduc tion of 

orig ina l loc a l sc heduled  tribe c ertific a te.  Therefore, the dec ision of 

respondents is a rb itra ry, c ontra ry to the Rules and  unc onstitutiona l. 

Henc e, the grant of lic enc e in favour of 5th respondent for sub jec t 

shop  is liab le to be set aside and  is ac c ord ing ly set aside.   

9. After the order is d ic ta ted , the Mr.P.Lakshma Reddy, 

appearing  for respondent No.5, submits tha t his c lient has pa id  the 



 4 

amount for two years, and  the lic enc e if is c anc elled  a t this length 

of time, the 5th respondent would  suffer g rea t ha rdship  financ ia lly.    

We have taken note of the submission and  a re of the view tha t the 

5th respondent has a lready opera ted  the lic enc e till da te.  The 

lic enc e fee if is pa id  for two years, the 5th respondent is entitled  for 

reimbursement p roportiona te to the unfinished  or rema ining  period  

from Department.  The 5th respondent is g iven liberty to rep resent to 

respondent Nos.1 to 4 and  they a re under ob liga tion to pass 

appropria te orders within two weeks from the da te of rec eip t of 

suc h representa tion.  In view of c anc ella tion of a llotment of sub jec t 

shop  made in favour of the 5th respondent, respondent Nos.1 to 4 

a re g iven liberty to c onduc t fresh b id  for the sub jec t shop . 

10. The 5th respondent in W.A.No.1513 of 2017 is the petitioner in 

W.P.No.36981 of 2018.   He c ha llenges the p roc eed ings Rc .No.A7/  

P&Ex./ 2017-19 da ted  06.09.2018 of the Distric t Prohib ition and  Exc ise 

Offic er, Ad ilabad  Distric t stopp ing Cha tru Na ik Wines situa ted  a t 

D.No.3-76, Utnoor Manda l, Ad ilibad  Distric t as illega l, a rb itra ry and  

viola tive of p rinc ip les of na tura l justic e besides being c ontra ry to the 

order da ted  27.08.2018 passed  in W.A.M.P.No.2804 of 2017 in 

W.A.No.1513 of 2017 and  c onsequently set aside the p roc eed ings 

Rc .No.A7/  P&Ex./ 2017-19 da ted  06.09.2018 of the Distric t Prohib ition 

and  Exc ise Offic er, Ad ilabad .   

11. Having regard  to the order in W.A.No.1513 of 2017, the c ause 

in the instant writ petition does not survive.   

 

12. For the above reasons, the writ appea l is ordered  as 

ind ic a ted  above and  the writ petition is d ismissed  as infruc tuous.  

No order as to c osts. 
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 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

  

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 

 

____________ 

S.V.BHATT, J 
 

14th November, 2018 
 

Note : Issue CC in one week 

                   B/ o 

                  Lrkm 


