
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.1462 OF 2018 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt) 

 

 Heard  the Mr.K.Srikanth, lea rned  Stand ing  Counsel for 

appellant and  Mr.M.Ac thutha  Reddy for respondent. 

 

 Ind ian Oil Corpora tion, rep resented  by Chief Divisiona l Reta il 

Sa les Manager, Tirupa ti, is the appellant.  

 

 The appellant c ha llenges the interloc utory order da ted  

21.08.2018 enab ling  the respondent herein to deposit a  sum of 

Rs.2,50,000/ - towards appea l fee within a  period  of four weeks from 

21.08.2018.   The order under appea l extends the interim order 

da ted  21.08.2018 in W.P.No.12291 of 2018 till the d isposa l of the 

appea l filed  by respondent.   

 

 The respondent is a  dea ler of IOC/ appellant.  The appellant 

issued  p roc eed ings No.TD:RO:KNL-3:134434 da ted  02.08.2017 

termina ting  the dea lership  agreement between the pa rties.  The 

respondent filed  appea l aga inst the order da ted  02.08.2017.  The 

appea l is pend ing d isposa l in ac c ordanc e with the Marketing  

Disc ip line Guidelines (MDG) before the Appella te Authority.  While 

matter stood  thus, the appellant through letter da ted  04.08.2018 

c a lled  upon the respondent to deposit Rs.5,00,000/ - for hearing  and  

d isposing of the appea l in view of the amendment to MDG.   

 

 The respondent filed  W.P.No.29480 of 2018 c ha lleng ing  

the c ommunic a tion da ted  04.08.2018.  One of the grounds ra ised  
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by respondent is tha t the appea l of respondent herein is required  to 

be enterta ined  and  c onsidered  in ac c ordanc e with the right of 

appea l as on 02.08.2017 and   sub jec ting  the respondent to deposit 

Rs.5,00,000/ - as per amended MDG to enterta in the appea l is illega l 

and  a rb itra ry. Under these c irc umstanc es, taking note of relevant 

da tes etc ., the order under appea l enab led  the respondent to 

deposit Rs.2,50,000/ - and  c ontest the appea l pend ing before the 

appella te authority of Ind ian Oil Corpora tion.   

 

 Without delibera tion on any of the admitted  da tes, we a re 

c onvinc ed  to hold  tha t the intra  Court appea l aga inst the 

interloc utory order is misc onc eived .  The appea l filed  by respondent 

is governed  by law or guideline in existenc e on the da te on whic h 

the order of termina tion of dea lership  was issued , whic h resulted  in 

c ause of ac tion for filing  appea l by an aggrieved  pa rty.  In the c ase 

on hand , it is not d isputed  tha t both these two events have a risen 

anterior to the amendment to MDG. 

 

 For the above reasons, the writ appea l fa ils and  is, 

ac c ord ing ly, d ismissed .  No order as to c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 
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