
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Writ  Pet it ion No.18764 of 2016 
 
 
ORDER: 
 
 This writ  pet it ion, under Art icle 226 of the Const itut ion of India, 

is f iled seeking verbat im the following relief/ s: 

“ For the reasons stated in the above accompanying aff idavit ,  it  

is therefore prayed that  this Hon’ ble Court  may be pleased to 

issue Writ ,  or Writs, Order or Orders more part icularly in the 

nature of mandamus thereby challenging the proceedings issued 

by the 1st Respondent  vide memo No.18935/ Regn.II/ 2015-1 

dt :03.10.2015 preferred by the Respondent  No.3 to 8, as il legal, 

arbit rary and against  the principles of natural j ust ice and 

consequent ly direct ing the Respondent  No.1 herein to f ix a date 

for hearing of main appeal and dispose as soon as possible 

convenient ly by the 1st Respondent  and to pass such other order 

or orders that  are deem as f it  and proper in the circumstances of  

the case.”  

 
2.  I have heard the submissions of Sri V.S.R.M.V.Prasad Sanka,  

learned counsel appearing for the writ  pet it ioner; of the learned 

Government  Pleader for Revenue appearing for the respondents 1 & 2; 

and, of Dr.P.B.Vij aya Kumar,  learned counsel appearing for the 

respondents 3 to 8.  I have perused the material record.  

 
3. The case of the writ  pet it ioner chit  fund company, in brief, is 

this: - ‘ The writ  pet it ioner is a chit  fund company.  The 3rd respondent  is 

one of it s subscribers of a chit .   In an auct ion held, the 3rd respondent  

was declared as a highest  bidder and was paid the prize amount  of  

Rs.24,00,000/ -, on 24.02.2012. On the 3rd respondent -subscriber 

becoming a defaulter, the writ  pet it ioner f iled a case before the 2nd 

respondent , that  is, the Deputy Regist rar of Chits/ Arbit rator, Hyderabad 

(South), for recovery of the dues payable under the said chit  t ransact ion 

to the writ  pet it ioner. The said dispute was registered as 
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ABR/ C.F/ No.553/ 2014. The 2nd respondent  passed an award, dated 

22.01.2015.  The operat ive port ion of  the said award reads as under: 

“ In exercise of powers conferred Under Sect ion 69 of the Chit  

Funds Act , 1982, I do hereby order that  in view of above 

disputant  is found ent it led to recover Rs.23,25,070/ - along with 

interest  at  18% per annum on the principal amount  of  

Rs.19,95,425/ - from the date of dispute t il l the date of 

realizat ion.  The costs of the dispute is Rs.42,689/ - are also 

awarded.  The dispute is accordingly awarded in favour of the 

disputant  and against  the opponents No.1 to 6 j oint ly and 

severally.  Any other payment  made shall also be adj usted after 

f il ing of the dispute in aforesaid quant if ied ent it led amount .”  

 

A recovery cert if icate was issued under Sect ion 71(a) of the Chit  Funds 

Act , 1982 (‘ the Act ’ ,  for brevity).  On 10.09.2015, the respondents 3 to 8 

preferred an appeal against  the said award passed by the 2nd 

respondent .  The said appeal preferred before the 1st respondent , that  

is, The State of Telangana, represented by its Principal Secretary, 

Revenue Department  (Region-I),  Hyderabad, was admit ted by the 1st  

respondent , vide Memo dated 03.10.2015; and, stay order was also 

granted in the said appeal. Respondents 3 to 8 preferred the appeal 

before the 1st respondent  after abnormal delay.  Under Sect ion 70 of the 

Act , any party aggrieved by any order passed by the 2nd respondent  is 

required to prefer appeal to the State Government , within two months 

from the date of the order or award; however, the said appeal was 

preferred after abnormal delay, that  is, after a delay of 175 days.  The 

appeal preferred belatedly ought  to have been rej ected by the 1st 

respondent .  After admit t ing the appeal and grant ing orders of stay, the 

1st respondent  has not  f ixed a date for appearance of both part ies and 

for hearing of the appeal.  Despite grant ing of a recovery cert if icate, the 

respondents 3 to 8 have not  paid the amount  due with interest . The 

amount  involved in the mat ter is public money; and, on recovery of the 
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same, it  will be adj usted towards the sums payable to the successful 

bidders.  The 3rd respondent  having played fraud and violated the 

principles of natural j ust ice obtained orders of stay from the 1st 

respondent . The same resulted in inj ust ice.  Non-f ixing of date for 

appearance and for hearing of the appeal resulted in further gross 

inj ust ice. The said act  of the 1st respondent  is il legal, arbit rary and 

cont rary to the principles of natural j ust ice.    There is no provision 

either in the Act  or under the Rules, for condonat ion of the delay.  No 

not ices were ordered on the applicat ion for condonat ion of delay, if  any, 

f iled in the appeal.  The 1st respondent  acted illegally and in violat ion of 

principles of natural j ust ice.  Hence, the present  writ  pet it ion is f iled.’  

 
4.  On 16.09.2016, this Court , while admit t ing the writ  pet it ion, 

granted orders of interim suspension.  The said order reads as follows: 

“ Heard learned counsel for the pet it ioner, who submits that  in 

similar circumstances this Court  granted interim orders in WPMP 

No.24874 of  2016 in WP No.20270 of  2016 dated 21.07.2016. 

 In view of the same, there shall be interim suspension of  

the order dated 03.10.2015 in Memo No.18935/ Regn.II/ 2015-1 

passed by the 1st respondent .”  

 
5.  The respondents f iled vacate stay pet it ion along with the counter 

aff idavit  of  the 1st respondent  stat ing therein as follows: ‘ The award is 

an ex part e award.  None of the respondents in the dispute before the 

2nd respondent  were served with not ices.  The aggrieved respondents 

preferred an appeal before the 1st respondent .  The appellate authority 

granted stay of all further proceedings.  And, in the same week, a copy 

of the appeal pet it ion was sent  to the writ  pet it ioner company; and, the 

writ  pet it ioner company might  have received the same on 7th or 8th of 

October, 2015.  The said fact  is suppressed by the writ  pet it ioner.  The 

appellate authority is well within its j urisdict ion in condoning the delay 
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of 175 days in preferring the appeal.  There is no provision for condoning 

the delay does not  mean that  the appellate authority has no j urisdict ion 

or power to entertain an applicat ion for condonat ion of delay and 

condoning the delay.  The 2nd respondent / Deputy Regist rar of Chits/  

Arbit rator ought  to have acted according to the rules and in a fair 

manner and ought  to have given an opportunity to these respondents to 

contest  the case f iled by the writ  pet it ioner.  However, since no 

opportunity was given to these respondents, they are const rained to rush 

to the appellate authority and obtain orders of stay of all further 

proceedings.  No case has been made out  by the writ  pet it ioner for 

interference.  Hence, the interim order obtained by the writ  pet it ioner 

may be vacated. 

 
6.  Learned counsel for the pet it ioner & the respondents 3 to 8 and 

the learned Government  Pleader made submissions in line with the 

pleadings, which are stated supra, in detail.  

7. Learned Government  Pleader appearing for respondents 1 and 2 

further, having placed reliance upon the orders of this Court  in 

W.P.nos.38437 of 2015, 32028 of  2015, 33 of 2016 & 42896 of 2015 

contended that  this Court  consistent ly held that  the 1st 

respondent / appellate authority is having power and j urisdict ion to 

entertain the appeal f iled belatedly along with a pet it ion for 

condonat ion of delay and decide such applicat ion.  He further submit ted 

that , in view of the set t led legal posit ion, the content ions of the 

pet it ioner that  the appellate authorit y has no j urisdict ion or power to 

either entertain an applicat ion for condonat ion of delay or condone the 

delay in f il ing an appeal and that  any appeal f iled belatedly beyond the 
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period of t ime allowed for preferring the appeal is not  maintainable are 

all false and untenable. 

 
8.  I have given earnest  considerat ion to the facts & submissions.  

 
9.  As already noted, when the writ  pet it ioner company f iled a case 

for recovery of dues from the respondents 3 to 8, the 2nd respondent  

registered the said case as a dispute and passed an award, dated 

22.01.2015, and issued a recovery cert if icate.  Thereupon, the aggrieved 

respondents 3 to 8 preferred an appeal before the 1st respondent .  

Admit tedly, the said appeal was preferred beyond the t ime of two 

months provided under Sect ion 70 of the Act  for preferring such an 

appeal.  The 1st respondent  having entertained and admit ted the appeal 

granted orders of stay.  Though, the writ  pet it ioner did not  specif ically 

plead in the writ  pet it ion that  the appeal preferred by the opposite 

part ies before the 1st respondent  was not  accompanied by an applicat ion 

for condonat ion of delay, a content ion was raised that  no such 

applicat ion for condonat ion of delay was f iled along with the said 

appeal.  It  was further contended that  the delay was condoned and 

appeal was admit ted and stay orders are also granted.  Further, in the 

aff idavit  f iled along with the vacate stay pet it ion, it  is not  specif ically 

stated as to whether the said appeal was accompanied by an applicat ion 

for condonat ion of delay and as to whether the said applicat ion was 

allowed, in accordance with the procedure established by law by passing 

an appropriate order on the said applicat ion.  However, during the 

course of hearing, learned counsel for the respondents 3 to 8, after due 

verif icat ion, submit ted that  an applicat ion for condonat ion of delay was 

also f iled along with the said appeal. 
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10.  Learned counsel for the respondents 3 to 8 relied upon a decision 

of this Court  in W.P.No.32028 of 2015 (P.Srinivasa Rao v. State of 

Telangana) wherein this Court  considered the quest ion – ‘ Whether the 

appellate authority under Sect ion 70 of the Act  has power to condone 

the delay?’ .  In the said decision, this Court , having referred to the 

rat ios in the decisions in Saj ida Begum v. State Bank of India [AIR 2013 

AP 24]; and, Baleshwar Dayal Jaiswal v. Bank of India and others [AIR 

2015 SC 2881] held that  Sect ions 4 to 29 of the Limitat ion Act  apply to 

an appeal under Sect ion 70 of the Act  and consequent ly, Sect ion 5 of the 

Limitat ion Act  would also be applicable. 

 

11.  In this backdrop, what  is to be noted is that  it  appears that  the 

applicat ion for condonat ion of delay which was said to have been f iled 

along with the appeal preferred by the respondents 3 to 8 was allowed 

by the 1st respondent / appellate authority without  issuing not ices and 

affording an opportunity of hearing to the writ  pet it ioner.  The said 

course adopted by the 1st respondent / appellate authority is unj ust  and is 

not  in accord with the principles of natural j ust ice.  In that  view of the 

mat ter and having regard to the facts & legal posit ion obtaining, this 

Court  f inds that  this writ  pet it ion can be disposed of with appropriate 

direct ions. 

 
12.  In the result ,  the Writ  Pet it ion is disposed of; and, consequent ly 

while set t ing aside the orders condoning delay and/ or admit t ing the 

appeal and grant ing stay passed by the 1st respondent / appellate 

authority, the mat ter is remit ted to the said authority with a direct ion 

to issue not ices to the writ  pet it ioner in the applicat ion f iled for 

condonat ion of delay and dispose of the same in st rict  accordance with 

the procedure established by law, however, after affording an 

opportunity of hearing to both part ies.  Nonetheless, the said appellate 
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authority shall complete the necessary exercise in the above regard 

within four weeks from the date of receipt  of a copy of this order.  It  is 

needless to state that  the appellate authority shall,  if  necessary, take up 

the appeal for hearing and disposal in accordance with law, subj ect , 

however, to the result  of the pet it ion f iled for condonat ion of delay.  It  

is needless to say that  in the event  the appeal is entertained, the 

appellate authority shall also consider and dispose of the applicat ion 

seeking stay in accordance with the procedure established by law. 

There shall be no order as to costs. 

 
 Pending miscellaneous pet it ions, if  any, shall stand closed.  

 

 

____________________ 
M.SEETHARAMA MURTI, J 

22.06.2018  
RAR 
 


