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COMMON ORDER: 

 

 Heard  Mr.Koka  Sa tyanarayana  Rao for petitioner and  

Mr.T.Ba la ji for respondents.  

 The petitioner in the instant ba tc h of writ petitions c ha llenges 

the p roc eed ings of 1st respondent c a lling  upon the petitioner to pay 

the amount towards damages and  interest for delayed  payment of 

P.F. for the spec ific  period .  The lea rned  c ounsel appearing  for the 

pa rties have made their submissions by referring  to the averments in 

W.P. No.30193 of 2011.  The c ounsel have sta ted  tha t with minor 

c hanges in the da tes and  averments, rest of the writ petitions a re 

substantia lly same and  simila r, henc e by referring  to the averments 

in one c ase the entire ba tc h of writ petitions c an be d isposed  of.  

The sta tement is p lac ed  on rec ord . 

W.P. No.30193 of 2011:  

          The issue a rises under the Emp loyees’  Provident Funds and  

Misc ellaneous Provisions Ac t, 1952 (for short ‘ the Ac t’ ).  Grea ter 

Hyderabad  Munic ipa l Corpora tion is the petitioner.  The petitioner 

c ha llenges order No. AP/ 61840/ P.D. Cell.II/ RO/ Hyd / 2011/ 3 da ted  

05.04.2011.  Through the order impugned  in the writ petition, the 1st 

respondent c a lled  upon the petitioner to pay a  sum of 

Rs.66,78,731/ - towards damages and  interest for delayed  payment 

of P.F. for the period  Oc tober,2008 to February,2010.  The petitioner 
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in the writ a ffidavit ra ises a  jurisd ic tiona l g round  on the levy or 

demand  of damages or interest p rior to issuing  notific a tion in the 

year 2011. In other words, the volunta rily P.F. c ontribution by 

petitioner for the sub jec t period  ought not to result in further pena l 

c onsequenc es of damages and  interest. Ac c ord ing to petitioner, a  

notific a tion is required  in law for c ontribution. 

 Mr.Ba la ji opposes the ma inta inab ility of writ petition under 

Artic le 226 of the Constitution of Ind ia , firstly, by c ontend ing tha t the 

petitioner ought to work out the remedy of appea l before the 

Tribuna l under Sec tion 7 (I) of the Ac t and  this Court ought not to 

c onsider a  jurisd ic tion whic h is not ra ised  before the authority muc h 

less examine or rec ord  a  find ing on mixed  question of fac t and  law.  

           The petitioner c ha llenges the order as one passed  behind  the 

bac k of petitioner and  for a ll purposes it is an exparte  order.   

 The lea rned  c ounsel for petitioner relies on pa ragraph 2 of the 

order whic h reads thus: 

 “Whereas Summons Notice No.AP/ 61840/ P.D.Cell.II/ 

RO/ Hyd/ 2011/9 dated 08.02.2011, was issued to the 

employer of the aforesaid establishment to show cause 

as to why damages under Section 14B of the Act should 

not be levied and the  employer was also afforded 

opportunity of personal hearing on 23.02.2011 to enable  

the employer to present his case.  None appeared and no 

communication is received from the employer.  Sri 

A.V.Walwalkar, Asst. P.F. Commissioner appeared on 

behalf of the department. The departmental 

representative stated that they have not yet received the 

acknowledgement card showing the proof of service of 

notice.  Therefore, the inquiry is adjourned and posted to 

09.03.2011.  On 09.03.2011 none appeared on behalf of 

the establishment, nor any communication received from 

employer.  Sri A.V.Walwalkar, Asst. P.F. Commissioner 
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(PD) represented the department. The departmental 

representative filed copy of the acknowledgement serving 

the notice under Section 14B.  In spite of giving 

reasonable opportunity of being heard, the employer 

failed to avail the opportunity. Hence, Penal damages as 

applicable shall be levied.  In view of the above, 

proceedings u/s. 14B is concluded.” 

 

   to c ontend  tha t when exparte order is passed  and  the same 

is c ha llenged  before the Court, the respondents sa tisfy the Court 

tha t opportunity was g iven to petitioner and  in sp ite of opportunity 

g iven, the petitioner d id  not appear or pa rtic ipa te in the enquiry.  

Therefore, he p rays for setting  aside the order impugned  in the writ 

petition. 

 From the read ing of Para  exc erp ted  above, it is c lea r tha t first 

a  notic e of hearing  da ted  23.02.2011 was g iven and  c ase 

ad journed  to 09.03.2011.  On 09.03.2011 by referring  a  notic e sa id  to 

have been served  on the petitioner, the enquiry is c onc luded  and  

order impugned  in the writ petition is passed .  The ob jec tion of 

respondents tha t the petitioner c an file an appea l in the p resent 

c irc umstanc es of the c ase is untenab le bec ause the appella te 

Court it c omes to the c onc lusion tha t opportunity was not g iven to 

petitioner, even then matter is remitted  to 1st respondent for 

c onsidera tion and  d isposa l in ac c ordanc e with law.  Prima  fac ie, 

this Court is sa tisfied  tha t the opportunity p rovided  c annot be 

c onstrued  as reasonab le.  In view of the above, to meet the ends of 

justic e and  fa ir p lay, the writ petition is ordered  as follows: 
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a ) proc eed ings impugned  in the writ petition a re set aside, 

ma tter remitted  to 1st respondent for hearing  and  d isposa l on 

merits in ac c ordanc e with law. 

b ) the petitioner is g iven liberty to file rep ly, p roduc e rec ord  

within four weeks from the da te of rec eip t of a  c opy of this 

order and  file the same before the 1st respondent.  The 1st 

respondent c onduc ts enquiry as is deemed fit and  passes 

orders within six weeks therea fter. 

In view of the above, rest of the writ petitions a re a lso ordered  

on the same terms and  c ond itions.   

 No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

                                                                         

                         ___________ 

                            S.V.BHATT, J 

Date: 06.04.2018 

Stp  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


