
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

 
CRIMINAL PETITION No. 9227 of 2011 

AND 

CRIMINAL PETITION No. 9228 of 2011 

COMMON ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioners/ A-1 & A-2, 

lea rned  Pub lic  Prosec utor and  the c ounsel for the sec ond  

respondent.  

 Both the c rimina l petitions a re a rising  out of the same c rime.  

Therefore, the lea rned  c ounsel ac c ep ted  to hear the a rguments 

jointly and  c ommon order c an be passed .  Ac c ord ing ly, the above 

sa id  c rimina l petitions a re taken up  and  heard  the a rguments. 

 Crl.P.No.9227 of 2011 is filed  by the petitioner/ A-1 and  

Crl.P.No.9228 of 2011 is filed  by petitioner/ A-2 invoking the 

jurisd ic tion of this Court under Sec tion 482 Cr.P.C. to quash the 

p roc eed ings in Crime No.303 of 2011 for the offenc e under Sec tion 

3(1)(x) of Sc heduled  Castes and  Sc heduled  Tribes (Prevention of 

Atroc ities Ac t), 1989 (for short ‘ the Ac t’ ) on the file of the Polic e 

Sta tion, Gandhinagar, Hyderabad . 

 The fac ts of the c ase a re tha t on 21.09.2011 a t 1030 hours, the 

Sub-Inspec tor of Polic e, Gandhinagar Polic e Sta tion rec eived  a  

c omp la int from the sec ond  respondent sta ting  tha t he ob ta ined  

permission to erec t a  tent a t Ind ira  Park from the Deputy 

Commissioner of Polic e, Centra l Zone, Hyderabad  vide No. HC-

1/ 761/ 2011 da ted  15.02.2011 for c onduc ting  relay hunger strike a t 

Ind ira  Park to ag ita te for the formation of Telangana  Sta te from 

17.02.2011 to 21.02.2011.  Pursuant to the same, on 20.02.2011 the 
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sec ond  respondent erec ted  a  tempora ry tent and  while they were 

on hunger strike, the followers and  politic a l pa rty leaders of the 

petitioners removed  the tent of the sec ond  respondent and  

erec ted  their tents.  On questioning, the above sa id  leaders 

c ritic ized  and  abused  him taking his c aste name.  In this regard , 

though a  c omp la int was lodged , no ac tion was taken.  Therea fter,  

he approac hed  this Court and  filed  W.P.No.11775 of 2011 

questioning the in ac tion on the part of the respondents therein.  On 

the d irec tions of this Court, a  c rime has been reg istered  vide 

F.I.R.No.303 of 2011 for the offenc e under Sec tion 3(1)(x) of  the Ac t.  

Aggrieved  by the reg istra tion of the sa id  c rime, the p resent c rimina l 

petitions a re filed .   

 Sri C. Nageshwar Rao, lea rned  Senior Counsel  appearing  for 

the petitioners would  c ontend  tha t the petitioners a re innoc ent and  

they have not c ommitted  any offenc e muc h less the offenc e as 

a lleged .  They were imp lic a ted  in the offenc e a t the instanc e of 

their politic a l riva ls only to harass them.  He further c ontended  tha t 

in W.P.No.11775 of 2011, the Sta te have filed  written instruc tions 

before this Court and  the relevant portion is as under: 

“ It is submitted  tha t the enquiry has revea led  tha t the 

petitioner has ob ta ined  permission for assemb ly of 5 or more 

persons to organize relay hunger strike a t Ind ira  Park from 

17.02.2011 to 21.02.2011 from 11 A.M. to 2.00 P.M.  It is a lso 

revea led  tha t during  the sa id  period  and  night hours, Y.S. 

Jagan party or anybody d id  not remove the tent of the 

petitioner’s pa rty and  henc e no ac tion was taken aga inst the 

unoffic ia l respondents 4 and  5 or anybody.”  

 

 Basing on the sa id  written instruc tions, the sa id  writ petition is 

d isposed  of by this Court on 29.07.2011.  Therefore, he submitted  
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tha t the petitioners have not c ommitted  any offenc e muc h less 

removing the tent sa id  to have been erec ted  by the sec ond  

respondent and  even on enquiry, it is revea led  tha t the petitioners 

d id  not remove the tent of the sec ond  respondent’ s pa rty and  as 

suc h, no ac tion was taken aga inst the unoffic ia l respondents 4 and  

5 or anybody.  Tha t apart, he a lso c ontended  tha t on 20.02.2011, 

two c omp la ints a re filed  in the offic e of the Deputy Commissioner of 

Polic e, Centra l Zone.  In the first c omp la int, the a llega tion is the 

remova l of the tent by the petitioners and  on enquiry by the sec ond  

respondent it was informed  tha t the petitioners have not removed  

the tents and  they a re not aware of the things.  However, there is a  

sec ond  c omp la int on the very same day whereunder not only the 

remova l of tents is referred  to but a lso it is sa id  tha t the sec ond  

respondent was abused  by the petitioners taking his c aste name.  

The sec ond  respondent has filed  a  third  c omp la int da ted  2.03.2011 

before the Sta tion House Offic er, Gandhinagar Polic e Sta tion, 

Hyderabad .   Basing  on the sa id  three c omp la ints, he submitted  

tha t the sec ond  respondent, is improving the c ase sinc e in the first 

c omp la int there is no a llega tion tha t he was abused  by the 

petitioners taking  his c aste name.  However, in the subsequent 

c omp la ints, the same has been c rep t in.  Tha t apart, even if the 

c ontents of the sa id  c omp la ints a re taken into c onsidera tion in their 

entirety, no p rima fac ie c ase is made out sinc e the basic  

ingred ients of Sec tion 3(i)((x) of the Ac t i.e. intentiona lly insults or 

intimida tes with intend  to humilia te a  member of sc heduled  c aste 

or a  sc heduled  tribe in any p lac e within pub lic  view, is not made 

out from the perusa l of the c ontents. Further, the instruc tions p lac ed  
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by the Sta te while d isposing of W.P.No.11775 of 2011 on 29.07.2011 

a re tha t during  the sa id  period  and  night hours, Y.S.Jagan party or 

anybody d id  not remove the tent of the sec ond  respondent pa rty 

and  henc e no ac tion was taken aga inst the unoffic ia l respondents 

4 and  5 or anybody. These instruc tions p lac ed  before this Court a lso 

supports tha t the c omp la ints lodged  by the sec ond  respondent a re 

a ll fa lse and  therefore, the c rime reg istered  pursuant to the 

d irec tions of this Court vide F.I.R.No.303 of 2001 is liab le to be 

quashed . 

 Per c ontra , the lea rned  c ounsel appearing  for the sec ond  

respondent would  c ontend  tha t sinc e no ac tion was taken pursuant 

to the c omp la int da ted  20.2.2011.  He filed  another c omp la int 

da ted  2.03.2011 and  therea fter filed  W.P.No.11775 of 2011 in this 

Court.  Pursuant to the d irec tions g iven by this Court, Crime No.303 

of 2011 is reg istered  and  the c rime is a t the stage of investiga tion.  

Therefore, a t this stage, the p roc eed ings initia ted  c annot be 

quashed .  The lea rned  c ounsel a lso b rought to the notic e of the 

c ourt the language used  in the sec ond  and  third  c omp la ints about 

abusing the sec ond  respondent taking  his c aste name by the 

petitioners. 

 Learned  Pub lic  Prosec utor p roduc ed  the written instruc tions 

filed  in W.P.No.11775 of 2011 and  based  on the same, he would  

submit tha t pursuant to the c omp la ints lodged  by the sec ond  

respondent as sta ted  supra , the polic e have a lready enquired  into 

and  found  tha t the petitioners or anybody d id  not remove the tents 

of the sec ond  respondent’ s pa rty and  as suc h, no ac tion was taken 
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aga inst the unoffic ia l respondents 4 and  5 therein or anybody.  

Further, he a lso b rought to the notic e of the c ourt tha t the c ontents  

in the c omp la ints a re ba ld  in na ture and  no spec ific  a llega tions 

pa rtic ula rly a ttrac ting  the basic  ingred ients of Sec tion 3(i)(x) of the 

Ac t a re made out.   

From the perusa l of the c ontents of the c omp la ints as well as 

the c rimina l petitions and  the materia l p lac ed  on rec ord , it is 

revea led  tha t the sec ond  respondent filed  two c omp la ints da ted  

20.2.2011 and  another c omp la int on 2.3.2011.  As no ac tion was 

taken, he was c onstra ined  to file W.P.No.11775 of 2011 in this Court.  

Pursuant to the d irec tions g iven in the above sa id  writ petition, 

c rime vide F.I.R. No.303 of 2011 was reg istered  for the offenc e under 

Sec tion 3(i)(x) of the Ac t.  A c a reful perusa l of the c omp la ints would  

ind ic a te tha t in the first c omp la int da ted  20.11.2011, there is no 

a llega tion of abusing the sec ond  respondent with c aste name.  

However, in the sec ond  c omp la int, the remova l of tent and  for the 

first time abusing the sec ond  respondent with c aste name is 

mentioned .  Further, there is no spec ific  a llega tion as to when the 

sa id  a llega tions a re made, whether anybody was p resent and  

whether it was in pub lic  view or not, a re not mentioned .  In fac t, this 

Court in P. ANAND RAO AND OTHERS v. STATE OF A.P. AND ANOTHER1 

held  tha t unless spec ific  a llega tions a re made with regard  to 

a ttrac ting  the basic  ingred ients of Sec tion 3(i)(x) of the Ac t, the 

p roc eed ings a re liab le to be quashed .   Further, this Court in 

Crimina l Petition No.2786 of 2013 a lso held  tha t ‘ the p rovisions of 
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Sec tion 3(1)(x) of the Ac t would  get a ttrac ted  only when an 

a lleged  inc ident oc c urs in any p lac e within pub lic  view.  In view of 

the interp reta tion g iven to the sa id  p rovision, it c an sa fely be sa id  

tha t sec tion 3(1)(x) of the Ac t gets a ttrac ted  only when the inc ident 

takes p lac e either in a  p riva te p lac e or in pub lic  p lac e but the 

same should  be in pub lic  view’ . Even, the written instruc tions p lac ed  

before this Court in W.P.No.11775 of 2011 a lso, goes go show tha t on 

enquiry, it was revea led  tha t no suc h inc ident happened  abusing 

the sec ond  respondent taking his c aste name by the petitioners.  In 

these c irc umstanc es, this Court feels tha t the p roc eed ings initia ted  

aga inst he petitioners, though a t c rime stage, a re liab le to be 

quashed .   

 Ac c ord ing ly, both the c rimina l petitions a re hereby a llowed  

quashing the p roc eed ings initia ted  aga inst the petitioners/ A-1 & A-2 

in Crime No.303 of 2011 for the offenc e under Sec tion 3(1)(x) of 

Sc heduled  Caste and  Sc heduled  Tribe (Prevention of Atroc ities 

Ac t), 1989 on the file of the Polic e Sta tion, Gandhinagar, 

Hyderabad . 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l petition 

sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO, J 

Date:19.04.2018 

Cc m 
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